
DISTRICT COURT, CONEJOS COUNTY
STATE OF COLORADO
Court Address: 6683 County Road 13
Conejos, Colorado 81129

Plaintiff(s):
COLORADO CROSS-DISABILITY COALITION,
v.

Defendant(s):
CONEJOS COUNTY SHERIFF’S OFFICE,

Attorney or Party Without Attorney: 

Andrew C. Montoya, Atty. Reg. #: 42471
Kevin W. Williams, Atty. Reg. #: 28117
Colorado Cross-Disability Coalition
655 Broadway, Suite 775
Denver, CO 80203
Phone Number: 303.839.1775
Fax Number: 720.210.9819
E-mail: amontoya@ccdconline.org
E-mail: kwilliams@ccdconline.org

•  COURT USE ONLY  •

 
Case Number: 

Div.:                    Ctrm.: 

APPLICATION FOR ORDER TO SHOW CAUSE WHY THE CONEJOS COUNTY
SHERIFF’S OFFICE SHOULD NOT PERMIT INSPECTION OF RECORDS

REQUESTED PURSUANT TO THE COLORADO OPEN RECORDS ACT
PURSUANT TO COLO. REV. STAT. § 24-72-204(5) AND COLORADO CRIMINAL

JUSTICE RECORDS ACT PURSUANT TO COLO. REV. STAT. § 24-72-305(6)

Plaintiff, Colorado Cross-Disability Coalition (“CCDC”), by and through the
undersigned counsel, hereby submits this Application for Order to Show Cause Why the Conejos
County Sheriff Should Not Permit Inspection of Records Requested pursuant to the Colorado
Open Records Act (“CORA”), pursuant to Colo. Rev. Stat. § 24-72-204(5), and the Colorado
Criminal Justice Records Act (“CCJRA”) pursuant to Colo. Rev. Stat. § 24-72-305(6), and as
grounds therefor states:

Introduction

1. In enacting the CORA, the Colorado State Legislature declared that the public
policy of the State requires that “all public records shall be open for inspection by any person at
reasonable times . . . .”  Colo. Rev. Stat. § 24-72-201.
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2. Similarly, the Colorado Legislature declared that “all criminal justice records, at
the discretion of the official custodian, may be open for inspection by any person at reasonable
times . . . .”  Colo. Rev. Stat. § 24-72-304(1).

3. Not only are public records required to be available for inspection, but if the
requestor seeks copies of the records requested, those copies must be produced by the records
custodian by means designed to reduce costs.  Colo. Rev. Stat. §§ 24-72-203(1)(b)(II), 24-72-
205.  See also Colo. Rev. Stat. § 24-72-306.

4. On January 24, 2012, Plaintiff CCDC submitted a letter to Defendant, via
certified mail, seeking to access to Defendant’s policies, practices and procedures related to the
provision of auxiliary aids and services to deaf and hard of hearing individuals required under
the Americans with Disabilities Act (“ADA”), and records pertaining to Defendant’s
implementation of those policies, practices and procedures (“Request”).  Ex. A.

5. Despite the Legislature’s clear declarations in both the CORA and CCJRA,
Defendant never responded to Plaintiff, never made any records available to Plaintiff, and, in
fact, never even acknowledged Plaintiff’s Request.

6. Plaintiff, through undersigned counsel, sent Defendant a Notice Regarding
Application for Order to Show Cause Why Conejos Sheriff’s Office Should Not Permit
Inspection of Records Requested Pursuant to the Colorado Open Records Act Pursuant to Colo.
Rev. Stat. § 24-72-204(5) (“CORA Notice”) by certified mail on March 22, 2012. 

7. Defendant never responded to that CORA Notice and still has not responded to
Plaintiffs’ original Request, has never made records available to Plaintiff, and has never
acknowledged Plaintiff’s Request or Notice.

Parties

8. Plaintiff CCDC is a Colorado non-profit corporation whose members are persons
with disabilities and their non-disabled allies.  CCDC’s office is and, at all times pertinent
hereto, has been located at 655 Broadway, Suite 775, in Denver, Colorado.  CCDC’s purpose is
to promote the independence, self-reliance and full participation for individuals with all types of
disabilities, and to combat discrimination against individuals with disabilities, through advocacy,
education, research and training.  CCDC has members who are deaf or hard of hearing and some
who have been denied appropriate auxiliary aids and services by Colorado County Sheriffs’
Offices in violation of the ADA.

9. CCDC is a “person” as that term is defined in both the CORA and the CCJRA. 
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See Colo. Rev. Stat. §§ 24-72-202(3), 24-72-302(9).

10. Defendant Conejos County Sheriff’s Office is a department of Conejos County,
Colorado.  The Conejos County Sheriff’s main office is, and at all times pertinent hereto, has a
mailing address at P.O. Box 37, in Conejos, Colorado.  The Sheriff is statutorily charged with
serving as the custodian of the Conejos County jail.  Colo. Rev. Stat. § 30-10-511.  The Sheriff’s
Office is the official custodian of records.  See Harris v. Denver Post Corp., 123 P.3d 1166,
1173 (Colo. 2005).

Jurisdiction and Venue

11. This Court has jurisdiction over this application pursuant to Article 6, Section 9 of
the Colorado Constitution, and Sections 24-72-204(5) and 24-72-305(7), Colorado Revised
Statutes.

12. Venue is proper within this District pursuant to Rule 98, Colorado Rules of Civil
Procedure.

Facts

13. On January 24, 2012, Plaintiff sent its Request to Defendant.  See Ex. A.

14. In its Request, Plaintiff specifically sought:

• Any and all documents and/or policies relating to the provision of
sign language interpreters for arrestees of the Sheriff.

• Any and all documents and/or policies relating to the provision of
sign language interpreters for detainees and/or inmates of the Conejos County
Jail.

• Any and all documents and/or policies relating to the provision of
telecommunications devices for the deaf by the Sheriff and/or the Conejos County
Jail.

• Any and all records from January 2000 through the present day
relating to a person who is deaf or hard of hearing requesting the assistance of a
sign language interpreter while in the custody of the Sheriff.

• Any and all records from January 2000 through the present day
relating to a sign language interpreter being provided to a person who is deaf or
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hard of hearing who is in the custody of the Sheriff and/or at the Conejos County
Jail.

• Any and all records from January 2000 through the present day
relating to a deaf inmate requesting any auxiliary aids and services as defined in
42 U.S.C. § 12103 other than a sign language interpreter while in the custody of
the Sheriff and/or the Conejos County Jail.

• Any and all records from January 2000 through the present day
relating to any auxiliary aids and services as defined in 42 U.S.C. § 12103 other
than a sign language interpreter being provided by the Sheriff and/or Conejos
County Jail to a deaf inmate.

Ex. A.

15. Plaintiff’s Request was sent by certified mail, number 7011 2970 0003 1752
7114, with a return receipt requested, addressed to: Conejos County Sheriff, ATTN: Custodian
of Records, P.O. Box 37, Conejos, Colorado 81129.

16. Although the return receipt is not dated, Plaintiff’s Request and the return receipt
were, on information and belief, received by the Conejos County Sheriff’s Office sometime
shortly after January 24, 2012.

17. Although the return receipt’s signature is partially illegible, it appears that the
individual’s name is “Susan Baldwin”  See Ex. B.

18. Plaintiff’s Request further stated: “Please contact me by e-mail at
kwilliams@ccdconline.org or call 720.336.3584 to arrange a mutually convenient time to inspect
these records.”  Ex. A.

19. Defendant did not respond to Plaintiff’s Request.

20. On March 22, 2012, Plaintiff sent its CORA Notice to Defendant, as is required
before bringing this Application.  See Ex. C; Colo. Rev. Stat. § 24-72-204(5).

21. Plaintiff’s CORA Notice was sent by certified mail, number 7011 2970 0003
1752 4663, with a return receipt requested, addressed to: Conejos County Sheriff, ATTN:
Custodian of Records, P.O. Box 37, Conejos, Colorado 81129.

22. According to that return receipt, see Ex. D, Defendant received Plaintiffs’ Notice
on March 26, 2012. 
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23. Although, again, the signature is partially illegible, it appears to have been signed
for by the same individual, Susan Baldwin.  See Ex. D.

24. That Notice stated, in part, “PLEASE TAKE NOTICE that the Colorado Cross-
Disability Coalition . . . intends to file an application with the District Court of Conejos County,
Colorado three days after March 22, 2012, requesting that the Court order the Conejos County
Sheriff’s Office to show cause why it should not respond to the Colorado Open Records [A]ct
request . . . .”  Ex. C.

25. Defendant did not respond to Plaintiff’s CORA Notice.

26. As of the date of this Application, Defendant has not acknowledged or responded
to either Plaintiff’s Request or CORA Notice, and has not provided or made any records
available to Plaintiff.

Claim for Relief

27.  Plaintiff realleges and incorporates by reference all allegations set forth in this
Complaint as fully set forth herein.

Colorado Open Records Act

28. Pursuant to the Colorado Open Records Act, “[a]ll public records shall be open
for inspection by any person at reasonable times . . . .”  Colo. Rev. Stat. § 24-72-203(1)(a).  “The
custodian of any public records shall allow any person the right of inspection of such records or
any portion thereof” unless inspection would be contrary to any state statute, federal stature or
regulation, court rules, or “the requirements of any joint rule of the senate and the house of
representatives pertaining to lobbying practices[,]” the public interest, and several other grounds
inapplicable in this case.  Colo. Rev. Stat. § 24-72-204(1).

29. The term “‘[p]ublic records’ means and includes all writings made, maintained, or
kept by the state, any agency, institution, a nonprofit corporation . . . or political subdivision of
the state . . . .”  Colo. Rev. Stat. § 24-72-202(6)(a)(I).

30. The term “‘[w]ritings’ means and includes all books, papers, maps, photographs,
cards, tapes, recordings, or other documentary materials, regardless of physical form or
characteristics.  ‘Writings’ includes digitally stored data, including without limitation electronic
mail messages, but does not include computer software.”  Colo. Rev. Stat. § 24-72-202(7).

31. The Conejos County Sheriff’s Office is a department of Conejos County, see
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Colo. Rev. Stat. § 30-10-501, et seq., which is a political subdivision of the state.  Colo. Rev.
Stat. § 24-72-202(5).  See also Colo. Rev. Stat. § 29-1-901(2) (defining “political subdivision” in
section regarding open records of local government-financed entities to include county and law
enforcement authorities).

32. The term “a ‘reasonable time’ shall be presumed to be three working days or less”
and “shall not exceed seven working days” in the event the custodian finds that extenuating
circumstances exist, in which case the custodian shall make that determination in writing and
provide it to the requestor “within the three-day period.”  Colo. Rev. Stat. § 24-72-203(3)(b).

33. Defendant was required to make the requested records available within three
working days of the requests or provide an explanation of when it would make the records
available.  See Colo. Rev. Stat. § 24-72-203(1)-(3).  Alternatively, Defendant was permitted to
either deny access to the requested records, see Colo. Rev. Stat. § 24-72-204(4), or apply to this
Court for an order either permitting Defendant to restrict disclosure or determining that
disclosure is prohibited, see Colo. Rev. Stat. § 24-72-204(6)(a).

34. Defendant could also have made copies of the requested records and produced
those as well.  See Colo. Rev. Stat. §§ 24-72-205; 24-75-306.

35. Defendant has not made any records available to Plaintiffs, or even acknowledged
Plaintiff’s Request.

36. Pursuant to Colorado’s Open Records Act, Colo. Rev. Stat. § 24-72-204(5):

[A]ny person denied the right to inspect any record covered by this part 2 may
apply to the district court of the district wherein the record is found for an order
directing the custodian of such record to show cause why the custodian should not
permit the inspection of such record; except that, at least three business days prior
to filing an application with the district court, the person who has been denied the
right to inspect the record shall file a written notice with the custodian who has
denied the right to inspect the record informing said custodian that the person
intends to file an application with the district court.  Hearing on such application
shall be held at the earliest practical time.  Unless the court finds that the denial of
the right of inspection was proper, it shall order the custodian to permit such
inspection and shall award court costs and reasonable attorney fees to the
prevailing applicant in an amount to be determined by the court . . . .”

37. Plaintiff’s CORA Notice, pursuant to Colo. Rev. Stat. § 24-72-204(5), was sent
on March 22, 2012, and, on information and belief, received by Defendant on March 26, 2012.
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38. To date, Defendant still has not acknowledged or responded to Plaintiff’s Request
or CORA Notice, nor made any records available to Plaintiff. 

Colorado Criminal Justice Records Act

39. Under the Colorado Criminal Justice Records Act, “all criminal justice records, at
the discretion of the official custodian, may be open for inspection by any person at reasonable
times . . . .”  Colo. Rev. Stat. § 24-72-304(1).

40. The term “‘[c]riminal justice agency’ means any . . . law enforcement authority
that performs any activity directly relating to the detection or investigation of crime . . . .”  Colo.
Rev. Stat. § 24-72-302(3).

41. The term “‘[c]riminal justice records’ means all books, papers, cards,
photographs, tapes, recordings, or other documentary materials, regardless of form or
characteristics, that are made, maintained, or kept by any criminal justice agency in the state for
use in the exercise of functions required or authorized by law or administrative rule . . . .”  Colo.
Rev. Stat. § 24-72-302(4).

42. Although “[t]he entity requesting inspection of the items has the initial burden to
show that they are likely ‘criminal justice records’ under the terms of the act . . . [w]here the
agency is the custodian of the records sought and the records are made, maintained, or kept in a
public capacity, the burden to show that the records are likely public records has been met.” 
Harris, 123 P.3d at 1172 (quotations and citations omitted; emphasis in original).

43. The Conejos County Sheriff is statutorily charged with preserving peace, Colo.
Rev. Stat. § 30-10-516, and with serving as the custodian for the Conejos County jail, Colo. Rev.
Stat. § 30-10-511.  Records made, maintained or kept by the Conejos County Sheriff’s Office, in
pursuit of those statutory duties are done so in a public capacity, and are therefore criminal
justice records.

44. Similarly, the Conejos County Sheriff’s Office is a public entity, as that term is
defined in Title II of the ADA, 42 U.S.C. § 12131, et seq.  Under the United States Department
of Justice’s binding regulations promulgated thereunder, Defendant is required to provide
appropriate auxiliary aids and services to deaf and hard of hearing individuals.  See e.g., 28
C.F.R. § 35.160(a)(2).  Consequently, records made, maintained or kept by Defendant for its use
in the exercise of functions required by the ADA and its implementing regulations, which
Plaintiff seeks, are made, maintained, or kept in a public capacity, and are therefore criminal
justice records.

45. The CCJRA further provides, in relevant part:
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Any person denied access to inspect any criminal justice record covered by this
part 3 may apply to the district court of the district wherein the record is found for
an order directing the custodian of such record to show cause why said custodian
should not permit the inspection of such record.  A hearing on such application
shall be held at the earliest practicable time.  Unless the court finds that the denial
of inspection was proper, it shall order the custodian to permit such inspection
and, upon a finding that the denial was arbitrary and capricious, it may order the
custodian to pay the applicant’s court costs and attorney fees in an amount to be
determined by the court.

Colo. Rev. Stat. § 24-72-305(7).

46. As described above, Defendant has neither made any records available to
Plaintiff, nor acknowledged Plaintiff’s Request.

47. “A court considering whether an act is arbitrary and capricious must determine
whether the conduct in question ‘reflects a conscientious effort to reasonably apply legislative
standards.’” Daniels v. City of Commerce City, Custodian of Records, 988 P.2d 648, 652 (Colo.
App. 1999), cert. denied (Nov. 15, 1999) (quoting Committee for Better Health Care v. Meyer,
830 P.2d 884, 896 (Colo. 1992)).

48. Defendant’s failure to acknowledge, respond to, or make records available in
response to Plaintiff’s Request reflects an absolute lack of effort to apply the CCJRA’s
legislative standards, and therefore is arbitrary and capricious.  

Prayer for Relief

WHEREFORE, Plaintiff respectfully requests this Court:

1. Enter an Order directing Defendant to show cause why it should not permit
inspection of the records Plaintiff requested; 

2. schedule and convene a hearing pursuant to Colo. Rev. Stat. §§ 24-72-204(5) and
24-72-305(7);

3. find that Defendant unlawfully withheld the requested records;

4. find that Defendant’s unlawful withholding of the requested records is arbitrary
and capricious; 
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5. enter an Order compelling Defendant to produce the requested records; and 

6. award Plaintiff its court costs and reasonable attorney fees.

Dated: April 25, 2012 Respectfully submitted,

COLORADO CROSS-DISABILITY COALITION
LEGAL PROGRAM

 /s/ Andrew C. Montoya                     
Andrew C. Montoya
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CERTIFICATE OF SERVICE

I hereby certify that on April 25, 2012, I placed the foregoing document in the U.S. Mail,
first class, postage prepaid, addressed to the following:

Conejos County Sheriff’s Office
ATTN: Custodian of Records
P.O. Box 37
Conejos, Colorado 81129

 /s/ Briana McCarten                       
 Briana McCarten
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DISTRICT COURT, CONEJOS COUNTY 
STATE OF COLORADO 
Court Address:  6683 County Road 13 
PO Box 128 
Conejos, Colorado 81129 

▲COURT USE ONLY▲

Case Number: 

Div.:             Ctrm: 

Plaintiff(s): 
COLORADO CROSS-DISABILITY COALITION, 

v. 

Defendant(s): 
CONEJOS COUNTY SHERIFF’S OFFICE, 

Attorney or Party without Attorney: 

Andrew C. Montoya, Atty. Reg. #:  42471 
Kevin W. Williams, Atty. Reg. #:  28117 
Colorado Cross-Disability Coalition 
655 Broadway, Suite 775 
Denver, Colorado 80203 
Phone Number:  303.839.1775 
Fax Number:  303.839.1782 
E-mail:  amontoya@ccdconline.org
E-mail:  kwilliams@ccdconline.org

NOTICE REGARDING APPLICATION FOR ORDER TO SHOW CAUSE WHY 
CONEJOS SHERIFF’S OFFICE SHOULD NOT PERMIT INSPECTION OF RECORDS 
REQUESTED PURSUANT TO THE COLORADO OPEN RECORDS ACT PURSUANT 

TO COLO. REV. STAT § 24-72-204(5) 

 CUSTODIAN OF RECORDS OF THE CONEJOS COUNTY, COLORADO 
SHERIFF’S OFFICE: 

 PLEASE TAKE NOTICE that the Colorado Cross-Disability Coalition, by and through 
undersigned counsel, Andrew C. Montoya and Kevin W. Williams of the Colorado Cross-
Disability Coalition Legal Program, intends to file an application with the District Court of 
Conejos County, Colorado three days after March 22, 2012, requesting that the Court order the 
Conejos County Sheriff’s Office to show cause why it should not respond to the Colorado Open 
Records act request sent by the Colorado Cross-Disability Coalition by certified mail on January 
24, 2012.  The Colorado Cross-Disability Coalition will also seek its reasonable attorneys’ fees 
and costs as set forth in Colo. Rev. Stat. § 24-72-204(5). 



Dated:  March 22, 2012     Respectfully submitted, 

COLORADO CROSS-DISABILITY 
COALITION LEGAL PROGRAM 

/s/ Andrew C. Montoya   
Andrew C. Montoya 

CERTIFICATE OF SERVICE 

 I hereby certify that on March 22, 2012, I placed the foregoing NOTICE REGARDING 
APPLICATION FOR ORDER TO SHOW CAUSE WHY CONEJOS SHERIFF’S 
OFFICE SHOULD NOT PERMIT INSPECTION OF RECORDS REQUESTED 
PURSUANT TO THE COLORADO OPEN RECORDS ACT PURSUANT TO COLO. 
REV. STAT § 24-72-204(5) in the U.S. Mail, first class, postage prepaid, addressed to the 
following: 

Conejos County Sheriff 
ATTN: Custodian of Records 
P.O. Box 37  
Conejos, CO 81129 

/s/ Briana McCarten    
Briana McCarten 
Legal Program Assistant 
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DISTRICT COURT, CONEJOS COUNTY
STATE OF COLORADO
Court Address: 6683 County Road 13
Conejos, Colorado 81129

Plaintiff(s):
COLORADO CROSS-DISABILITY COALITION,
v.

Defendant(s):
CONEJOS COUNTY SHERIFF’S OFFICE,

•  COURT USE ONLY  •

 
Case Number: 

Div.:                    Ctrm.: 

ORDER RE: APPLICATION FOR ORDER TO SHOW CAUSE WHY THE CONEJOS
COUNTY SHERIFF’S OFFICE SHOULD NOT PERMIT INSPECTION OF

RECORDS REQUESTED PURSUANT TO THE COLORADO OPEN RECORDS ACT
PURSUANT TO COLO. REV. STAT. § 24-72-204(5) AND COLORADO CRIMINAL

JUSTICE RECORDS ACT PURSUANT TO COLO. REV. STAT. § 24-72-305(6)

THIS MATTER, having come before the Court upon Plaintiff’s Application for Order to
show cause why the Conejos County Sheriff’s Office should not permit inspection of records
requested pursuant to the Colorado Open Records Act pursuant to Colo. Rev. Stat. § 24-72-
204(5) and Colorado Criminal Justice Records Act pursuant to Colo. Rev. Stat. § 24-72-305(6)
(“Application”), the Court being fully apprised in the premises, no further notice being
necessary, and good cause having been shown,

IT IS HEREBY ORDERED, that this Court shall hold a hearing on Plaintiff’s
Application on ____________________, 2012, at ___________, whereupon the custodian of
records of the Conejos County Sheriff’s Office shall show cause why the custodian should not
permit inspection of the records requested by Plaintiff pursuant to the Colorado Open Records
Act, Colo. Rev. Stat. § 24-72-204(5) and the Colorado Criminal Justice Records Act pursuant to
Colo. Rev. Stat. § 24-72-305(6).

DONE AND SIGNED this _______ day of _____________________, 2012.

BY THE COURT

_________________________________
DISTRICT COURT JUDGE
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