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STATEMENT OF ISSUES PRESENTED FOR REVIEW

I. Question I: Was the Final Agency Decision Regarding the Number of

Personal Care Provider Hours Improper Under Colo. Rev. Stat. §

24-4-106(7), Requiring an Increase in Those Hours?

II. Question II: Was the Administrative Law Judge's Decision Prohibiting the

Introduction of Additional Evidence of Appellant's Changed Circumstances

Improper Under Colo. Rev. Stat. § 24-4-106(7), Requiring a Remand?

III. Question III:  Whether This Case is Ripe for Review and Not Moot In Light

of the Subsequent Allocation Increase?

STATEMENT OF CASE

This case comes before this Court on a motion for judicial review, pursuant

to Colo. Rev. Stat. § 24-4-106 and Colo. R. Civ. P. 106(a)(4) for judicial review of

a Final Agency Decision of the Colorado Department of Health Care, Policy and

Financing (“Department”) effective December 5, 2010 in Case No. SHP

2009-0576.  The Final Agency Decision reversed part of Administrative Law

Judge (“ALJ”) Matthew Norwood’s Initial Decision determining that the amount

of hours that should have been allotted for Appellant’s home care attendant hours

(“July 2009 allocation amount”) for the category of Personal Care Provider
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services was incorrectly calculated.  See Rec. at 196-204, and Rec. at 420-24. 

Appellant agrees with that part of the Final Agency Decision that corrected ALJ

Norwood’s mathematical error regarding Skilled Care hours.  

STATEMENT OF FACTS

This case centers on Appellant Taylor, a woman with a disability, who

requires and uses home health care services from attendants who work for her in

her home.  Aug. 3 Tr. 86:25 - 87:2.  Ms. Taylor is a Medicaid recipient, and her

home health care services are funded by the Department through a Medicaid

waiver program known as the Colorado Consumer Directed Attendant Services

(“CDASS”) program.1  Id.  This case is an appeal of an annual assessment done in

July 2009 of the Appellant’s needs for attendant care.  Rec. at 197.  The Appellant

appealed the amount of attendant hours allocated to her under this program as a

1  See 10 Colo. Code Regs. 2505-10-8.510 et seq.  In this program, eligible
Medicaid beneficiaries, in conjunction with a county single-entry point (“SEP”)
case manager, use a complicated assessment instrument developed by the
Department to determine the number of minutes per task the individual needs for
three categories of home health care: Skilled care, personal care and homemaker
tasks.  Once this determination is made, the SEP and the Department assign a
dollar figure known as an “allocation” amount available to the beneficiary to pay
for attendant care.  Unlike the traditional home health care model, where
beneficiaries receive attendant care from an agency, in the CDASS program, after
training and competing eligibility testing, beneficiaries may hire, fire and train
their own attendants.  The SEP’s are contractors of the Department.  
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result of this evaluation.  Id.  The questions in this appeal are whether Appellant

received the appropriate allocation amount for her to pay for her attendants during

the time period of July 7, 2009 and August of 2010 (“July 2009 Allocation”).  Id. 

This appeal was filed on August 3, 2009.  Rec. at 1-6.  A hearing was held in this

case and a related appeal2 before ALJ Norwood on August 2 through 4, 2010.  Rec.

at 198.  Judge Norwood determined the Department’s calculation and evaluation

allotment was incorrect and increased the number of hours Ms. Taylor had

available for her allocation.  Rec. 196-204.  The Agency reversed that decision, in

part, based on asserted mathematical errors in the initial decision and regarding the

issue of burden of proof.3  Rec. at 420-24.

As explained below, the oddity of this case is that Appellant’s claim might

be moot except the Department could utilize the final determination of Ms.

Taylor’s allocation amount to punish her by either (1) removing her from the

2  See Taylor v. Colorado Department of Health Care Policy and Financing,
2011cv58, also on appeal in the Denver District Court on a motion for judicial
review and civil rights claims.  Appellant requested these cases be consolidated,
but that motion was denied.   The two cases were heard during the same hearing
before ALJ Norwood.  See Rec. at 196-204.

3  Appellant does not raise the burden of proof issue on appeal.  To the extent
the Department has any authority to re-raise this issue in this appeal, Appellant
argues the record demonstrates she met the burden of proof in this case.

7



program; or (2) seeking to recover an overpayment.  See infra Argument § III.  The

Department repeatedly demonstrated that it will exercise its discretion to punish

Appellant for any overspending that may have occurred during the time period in

question; therefore, this case presents a live case or controversy regarding the

appropriate allocation amount for the time period in question.  Id.

Appellant seeks to have this Court overturn that part of the Final Agency

Decision that states incorrectly the number of Personal Care hours Appellant

should have received and to modify the ALJ’s decision to award the correct

number of Skilled Care hours based on a mathematical error.  Infra Argument § I. 

In addition, this case should be remanded for a determination of the additional

hours Appellant should have been allocated based on her changing needs during

the July Allocation period that were unaddressed by the Department’s (and the

SEP’s) refusal to conduct a re-assessment despite Appellant’s request.  Id.  ALJ

Norwood determined Appellant was not entitled to put on additional evidence at

the hearing of her changed circumstances.  Infra Argument § II.  Finally, because

the Department’s motion to dismiss is still pending, Appellant argues this case

should not be dismissed for the reasons provided in her response to that motion and

herein.  Infra Argument § III.
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SUMMARY OF ARGUMENT

Appellant established the basis for her need for a higher July 2009

Allocation during the hearing.  The ALJ properly weighed the evidence and

reached a conclusion that should not have been disturbed.  The Final Agency

Decision reducing the number of PCP hours the ALJ allocated for the July 2009

Allocation is arbitrary or capricious, not in accord with the procedures or

procedural limitations of Colo. Rev. Stat. § 24-4-106(7), an abuse or clearly

unwarranted exercise of discretion, based upon findings of fact that are clearly

erroneous on the whole record, unsupported by substantial evidence when the

record is considered as a whole, and otherwise contrary to law.

The ALJ erred by not permitting Appellant to submit additional evidence of

her changed circumstances at the time of the hearing, necessitating a remand.

This case should not be dismissed as it is ripe for review and not moot based

on the Department’s unexplained desire to penalize Appellant for conduct

occurring between July 2009 and August 2010.

For the reasons set forth in this Opening Brief, based on the Department’s

and its counsel’s conduct, Appellant should be awarded her reasonable attorneys’

fees.  
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ARGUMENT

The standard of review in an appeal of a Final Agency Decision is as

follows:  

If [the Court] finds that the agency action is arbitrary or capricious. . . 
not in accord with the procedures or procedural limitations of [Article
4, Title 24, C.R.S.], or . . . an abuse or clearly unwarranted exercise of
discretion, based upon findings of fact that are clearly erroneous on
the whole record, unsupported by substantial evidence when the
record is considered as a whole, or otherwise contrary to law, then the
court shall hold unlawful and set aside the agency action and shall
restrain the enforcement of the [agency action], compel any agency
action to be taken which has been unlawfully withheld or unduly
delayed, remand the case for further proceedings, and afford such
other relief as may be appropriate.  

Colo. Rev. Stat. § 24-4-106(7); Colorado Dept. of Social Services v. Davis, 796

P.2d 494, 495 (Colo. App. 1990) (a Court is required to set aside an agency action

if the action is “unsupported by the evidence or otherwise contrary to the law.”).  

It is for the court to determine all questions of law, interpret the applicable

statutes and state regulations, and apply such interpretations to the facts duly found

or established. Colo. Rev. Stat. § 24-4-106(7); Davis, 796 P.2d at 495.  Whether

there is substantial evidence to support an agency decision is a question of law. 

Ace West Trucking, Inc. v. Public Utilities Com’n of State of Colo., 788 P.2d 755,

762 (Colo. 1990).
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I. Question I: Was the Final Agency Decision Regarding the Number of
Personal Care Provider Hours Improper Under Colo. Rev. Stat. §
24-4-106(7), Requiring an Increase in Those Hours?

A. “PCP” Hours

The Final Agency Decision disputes the mathematical calculations made by

ALJ Norwood in the category of “Personal Care Provider Tasks” (“PCP”).  See

Rec. at 420-421 and diagram at Rec. 421.  The Final Agency Decision (Rec. at

421) claims the total number of PCP hours that should have been allotted is 22.25;

ALJ Norwood determined the correct number to be 28.75 hours.4

Without explanation, the Final Agency Decision (Id.) ignores Paragraph 16

of the Initial Decision (Rec. at 201), which recognized that the starting point for a

determination of the number of PCP tasks should have been 26 hours and that the

ALJ determined after hearing all of the evidence that additional time should be

added to that 26 hours for PCP tasks:  

In sum, [Appellant’s SEP case worker] determined that 26 hours per
week was appropriate for the “personal care provider tasks.”
[Appellant’s advocate] believes that 31 hours are justified for this

4  This is no small difference.  For example, 6.5 hours multiplied by $13.99
per hour (the lowest rate in effect for PCP tasks during this time period) multiplied
by 52 weeks equals $4,728.62 available for attendant care services.  As discussed
infra, this is the amount the Department would seek to recover from Appellant, an
SSDI recipient, if she is not successful in this appeal.  
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category. The ALJ has added 60 minutes per week for “bladder/bowel
care” and 105 minutes for “snack preparation” to arrive at a total of 28
3/4 hours for “personal care provider tasks.”

Rec. at 201.  There is simply no explanation in the Final Agency Decision

regarding why it left out all of the PCP tasks considered by ALJ Norwood (and

Appellant’s case worker at the time) in reaching the final determination of 28 3/4

hours.  This part of the Final Agency Decision must be reversed.

There is no substantial evidence in the record to support the Department’s

Final Agency Decision.  “Substantial evidence” means “such relevant evidence as

a reasonable mind might accept as adequate to support a conclusion,” and “it must

be enough to justify, if the trial were to a jury, a refusal to direct a verdict when the

conclusion sought to be drawn from it is one of fact for the jury.”  Ace West

Trucking, Inc., 788 P.2d at 762 (internal citations omitted).  In this case, there was

substantial evidence in the record of Ms. Taylor’s need for the additional hours

requested.  Ms. Taylor provided extensive testimony of her what her needs were

justifying the allocation amount and her experiences with her case manager at the

time (Aug. 3 Tr. 41:11 - 62:18).  In addition, Julie Reiskin testified on Ms.

Taylor’s behalf.  Ms. Reiskin is the Executive Director of the Colorado Cross-

Disability Coalition, a disability rights advocacy organization, who served as Ms.
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Taylor’s non-attorney advocate during the two related administrative appeals prior

to undersigned counsel’s involvement (Id. 77:7 - 79:20).  Ms. Reiskin has

extensive knowledge, training and background with the CDASS assessment

evaluation process, having assisted over one hundred clients with complicated

assessment process (Id. 79:21 - 80:25; 83:12-23).  Ms. Reiskin testified at length

regarding Ms. Taylor’s needs during the July Allocation Amount period (Id. 77:7 -

95:9).   Ms. Reiskin filed the appeal in this case and conducted her own assessment

of Ms. Taylor’s needs during the July Allocation Amount period (Id. 91:1 - 95:13). 

After hearing all of the evidence and reviewing the competing calculations made

by the case worker and Ms. Reiskin, ALJ Norwood, comparing page 1 of Exhibit S

(the caseworker’s calculation) and page 2 of Exhibit S (Ms. Reiskin’s calculation),

arrived at a conclusion that 28.75 hours for PCP tasks was correct.  The Final

Agency Decision that 22.25 hours per week for PCP tasks is appropriate is without

substantial justification and is unsupported by the record.5 

No meaningful evidence was submitted by the Department to the contrary.   

ALJ Norwood made substantial findings of fact based on the evidence at the

5  The Final Agency Decision (Rec. at 421) of 22.25 for this task is actually
less than the amount the case worker determined, which was 26 hours per week,
the amount that was being appealed in this case.
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hearing.  See Rec. at 198-201.  When a hearing officer’s findings of fact and

discussion are lengthy and extremely detailed and the record is considered as a

whole, the court should conclude those findings are supported by substantial

evidence, and they are binding on review.  Beechwood v. Board of Educ. of School

Dist. No. 11 in County of El Paso, 767 P.2d 1234, 1236 (Colo. App. 1988).  Even

reviewing the record in a light most favorable to the Department, this Court cannot

find the Final Agency Decision’s  reversal of the Initial Decision was proper.  The

Final Agency Decision is contrary to the requirements of Colo. Rev. Stat. § 24-4-

106(7).

B. Skilled Care Hours

Appellant agrees with the Final Agency Decision that ALJ Norwood

miscalculated the total number of hours to be allocated for Skilled Tasks.  See Rec.

at 421 and diagram at Rec. 421.  In the Final Agency Decision, the Office of

Appeals agreed with ALJ Norwood’s determination that “Skilled Care” hours

should have been higher than what the case worker allotted for the July Allocation,

but noted that ALJ Norwood incorrectly under-calculated the amount.  The total

number of hours should have been 27, not 24.75 as stated in the Initial Decision. 

Compare Rec. at 201 and Rec. at 421.
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C. Homemaker Hours

As noted in the Initial Decision, the parties do not dispute that the total

number of hours that should have been allocated for Homemaker tasks is 32 hours

per week.  Rec. at 200.

D. Total Hours

With the caveat that additional hours must be added after the necessary

remand described infra in Section II, Appellant requests this Court hold the

following are the correct numbers representing Appellant’s July Allocation

Amount: 28.75 hours Skilled; 26.83 hours PCP; 32 hours Homemaker.

II. Question II: Was the Administrative Law Judge’s Decision Prohibiting
the Introduction of Additional Evidence of Appellant’s Changed
Circumstances Improper Under Colo. Rev. Stat. § 24-4-106(7),
Requiring a Remand?

In addition to the hours that should be allotted for the July Allocation Period

set forth in Section I, additional hours must be added after a remand to determine

what Appellant’s changing needs were during the July Allocation Period.  During

the July Allocation Period, Appellant made repeated requests to have a re-

assessment conducted by her case manager, but no re-assessment was conducted

between July of 2009 and August 2010 (see, e.g., Aug. 3 Tr. 55:22 - 56:3;

60:20-22; 61:4 - 62:5).  
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A client . . . who believes he or she needs more CDASS than the
existing Individual Allocation will cover, may request the Case
Manager to perform a reassessment. If the reassessment indicates that
more CDASS are justified, the client . . . shall amend the Attendant
Support Services management plan and the Case Manager shall
complete a Prior Authorization Request (PAR) revision indicating the
increase and submit it to the Department’s fiscal agent . . . 

10 Colo. Code Regs. 2505-10-8.510 § 8.510.14.E.  Despite Appellant’s requests,

no reassessment was done.

At the time of the hearing, although a re-assessment was finally conducted,

it too was inadequate to address Appellant’s further changed circumstances from

July 2009 to August 2010, and the Department failed to ensure another assessment

was done during this time.  As correctly noted by the Department, CDASS

allocation determinations are proactive and have retroactive effect.  Motion to

Strike, in Part; for More Definite Statement and to Dismiss, in Part, for Lack of

Ripeness (hereinafter “Mtn. To Stk., etc.,” filed May 2, 2011).  Appellant

requested the Court hear additional testimony and take additional evidence of

Appellant’s changed circumstances during the July Allocation Amount period.  

The ALJ decided not to allow additional evidence on this issue, suggesting that

Appellant might be able to raise that issue if and when the Department takes

punitive action against her for overspending (Aug. 3 Tr. 62:19 - 68:17):
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THE COURT: [W]hat I am looking at is what her condition was since
July of ‘09. I don't see how, if they were to come after you for that
money, how you couldn't talk about a decline in condition in the
interim. I really don't think that -- the long and short of it is I don't see
a need to go into that now.
MR. WILLIAMS: Okay. So essentially -- okay. So we’re left
essentially with if the Department seeks recovery for overspending,
that we would have to appeal that issue at that time.
THE COURT: Well, you certainly would have the right to if they
came after you, yes, and you could present all the evidence you
wanted. I don't see that this is really the type of issue of -- that would
keep coming up and be incapable of review. If they wanted to do that,
you could say, yeah, sure, the judge said what her condition was in
July of ‘09, but that's the last picture that we have. That was the last
evidence.

(Id. 67:7-24.)  The ALJ reiterated its determination that such additional evidence

would not be permitted during the questioning of Appellant’s advocate and expert

on CDASS assessments, Julie Reiskin (Id. 95:14-24).

This case exemplifies why some administrative appeals are not well-suited

for the administrative process and its promise of a “plain, speedy, adequate remedy

at law.”  See Mtn. to Stk., etc. § 1.  This administrative appeal was filed in August

of 2009.  In June of 2011, we are still trying to determine what the correct

allocation amount was for July of 2009 through August 2010.  More importantly,

the facts surrounding Ms. Taylor’s case manager’s refusal to provide a re-

assessment, despite Ms. Taylor’s requests, and the facts concerning Ms. Taylor’s
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actual changed needs during this time are essential to a correct determination of

what her allocation amount should have been during this time.  It is not at all clear

that an ALJ in a later appeal regarding overspending would allow evidence that

Ms. Taylor was precluded from showing her changed needs during the July 2009

Allocation period once the appeal presently before this Court is concluded.  Such

evidence was relevant to a correct calculation of the July Allocation Amount, and,

if it had been permitted, may have shown a need for an increase.  The evidence

should have been allowed.

Even if irrelevant, the evidence should have been allowed.  The rules of

evidence in administrative proceedings are relaxed, and the ALJ may hear evidence

and admit evidence that might otherwise be inadmissible in a trial in the district

court.  Colo. Rev. Stat. § 24-4-105(4) & (7).  “[W]hen necessary to do so in order

to ascertain facts affecting the substantial rights of the parties to the proceeding, the

[ALJ] may receive and consider evidence not admissible under such rules if such

evidence possesses probative value commonly accepted by reasonable and prudent

men in the conduct of their affairs.”  Colo. Rev. Stat. § 24-4-105(7).  Appellant

Taylor should have had an opportunity to present evidence of her changed
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circumstances so that her allocation needs from July of 2009 through August of

2010 could have been established.

For this reason, this case should be remanded, and Appellant should be

entitled to present additional evidence of her changed circumstances.  See Ruff v.

Industrial Claim Appeals Office of State, 218 P.3d 1109, 1115 (Colo. App. 2009)

(citing Sturgeon Elec. v. Indus. Claim Appeals Office, 129 P.3d 1057 (Colo. App.

2005) (where law is clarified on appeal and case is remanded, the parties are given

an opportunity, on remand, to present additional evidence at a hearing before the

ALJ)).  Any hours determined to be essential based upon Appellant’s changed

circumstances should be added to those identified in Section I above.

III. Question III:  Whether This Case is Ripe for Review and Not Moot In
Light of the Subsequent Allocation Increase?6

In August of 2010, finally, Appellant was provided with a reassessment she

had been requesting for a year.  As a result of that reassessment, and her

6  Appellant addressed the issues of standing and related doctrines of ripeness
and mootness in her Response to the Mtn. to Stk., etc.; however, inquiries into
these issues may be made by the Court at any time.  People ex rel. J.C.S., 169 P.3d
240, 244 (Colo. App. 2007).  Therefore, Appellant addresses the issue again in this
appeal.
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considerable changed circumstances at that time,7 her allocation amount changed. 

It would seem, then, logically, that there would be no real reason to determine what

her previous allocation amount should have been.  But there is: The Department

can impose significant penalties against Appellant if the Department chooses to do

so, based upon allegations of “overspending” of the amount of her allocation.  The

Department has two options for penalizing Ms. Taylor: (1) terminate Ms. Taylor

from the CDASS program (10 Colo. Code Regs. 2505-10 § 8.510.13.A); (2) or

bring an action against her for overspending (10 Colo. Code Regs. 2505-10 §

8.065).  Either way, Appellant is harmed significantly: She may be deprived of the

attendant care she needs to live in her home, or she may be asked to pay money she

does not have.  The Department has made it abundantly clear it fully intends to

charge Ms. Taylor with overspending.  See, e.g., Aug. 3 Tr. 70:22 - 74:3

(Department’s counsel accusing Appellant of “overspending” her allocation during

the appeal in which the correct amount of her allocation was the very subject of the

appeal).

7  As noted in the record, Appellant’s house had recently burned down, and
she was living in a dog kennel (Aug. 3 Tr. 40:24 - 41:10; 53:22-23; 62:7-10). 
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As noted by the Department, “until this case is concluded, the correct

allocation amount for [] 2009 remains undetermined.”  See Mtn. to Stk., etc. at 5. 

This statement has rather significant ramifications in this case that cannot be

determined by simply filing yet another administrative appeal.  Contrary to the

Department’s view, doing so provides Appellant no “plain, speedy and adequate

remedy.”  See Mtn. to Stk., etc. at 2.  Furthermore, the Department cannot take

such punitive action until that amount is determined.  “The doctrine of ripeness

requires ‘an actual case or controversy between the parties that is sufficiently

immediate and real so as to warrant adjudication.’”  Jessee v. Farmers Ins.

Exchange, 147 P.3d 56, 59 (Colo. 2006) (quoting Beauprez v. Avalos, 42 P.3d 642,

648 (Colo. 2002)).  Courts “will not consider uncertain or contingent future matters

because the injury is speculative and may never occur.” Jessee, 147 P.3d at 59.  “In

deciding ripeness, courts look to the hardship of the parties of withholding court

consideration and the fitness of the issues for judicial decision.”  Stell v. Boulder

County Dep’t of Social Servs., 92 P.3d 910, 914-15 (Colo. 2004).  

The amount of Appellant’s 2009 allocation is a very real live controversy.  

If this appeal is dismissed, as requested by the Department, the Department’s Final

Agency Decision would stand.  Every penny counts when a person with a disability
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is denied appropriate needed daily attendant care services and will be forced to pay

money back to the state.  This is why this appeal drags on. 

It is unclear why the Department will not simply stop threatening such

action against Ms. Taylor.  See App. Resp. to Mtn. to Stk., etc. ¶ 14 and exhibits. 

But since it will not, the issue must be decided.  This Court could determine it is an

abuse of discretion, and, frankly, outrageous, for the Department to pursue

prosecution of Ms. Taylor for alleged overspending under these circumstances,

thus ending that controversy once and for all and obviating the need for yet another

“plain, speedy [and] quick” appeals process, but the Department has forced this

appeal to continue. 

This appeal is ripe for review, is not moot, and the issues must be

determined in this proceeding, or Appellant risks serious, substantial harm from the

threatened punitive actions of the Department.

REQUEST FOR ATTORNEYS’ FEES

The Department needlessly and without substantial justification has forced

Appellant to prosecute this appeal.  Simultaneously, the Department has asked that

this case be dismissed “because the issue is not ripe.”  Mtn. to Stk., etc. § III.  The

Department’s insistence on punishing Appellant is the only reason why this case
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cannot be dismissed.  That is not a substantial justification for continuing to defend

this appeal.  For these reasons, Appellant also seeks recovery of her reasonable

attorneys’ fees and costs. Colorado law requires that such fees and costs should be

awarded in circumstances such as this:

[I]n any civil action of any nature commenced or appealed in any
court of record in this state, the court shall award, by way of judgment
or separate order, reasonable attorney fees against any attorney or
party who has brought or defended a civil action, either in whole or in
part, that the court determines lacked substantial justification.  Colo.
Rev. Stat. § 13-17-102(2).

 In addition, 

The court shall assess attorney fees if, upon the motion of any party or
the court itself, it finds that an attorney or party brought or defended
an action, or any part thereof, that lacked substantial justification or
that the action, or any part thereof, was interposed for delay or
harassment or if it finds that an attorney or party unnecessarily
expanded the proceeding by other improper conduct . . . . As used in
this article, “lacked substantial justification” means substantially
frivolous, substantially groundless, or substantially vexatious.  Colo.
Rev. Stat. § 13-17-102(4).

This court should find the Department’s position lacks substantial justification and

award Appellant’s reasonable attorneys’ fees and costs.8

8  If this Court awards such fees and costs, Appellant will submit to the Court
an itemized billing statement and any other requested documentation related to the
time and costs involved in this appeal. 
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CONCLUSION

For the foregoing reasons, Appellant Taylor requests this Court determine

the number of hours Appellant should have been provided during the July 2009

Allocation Period are 28.75 hours Skilled; 27 hours PCP; 32 hours Homemaker.  In

addition to those hours, Appellant is entitled to a determination of what she should

have been allotted based on her changed circumstanced from July 2009 to August

2010 and the Department’s refusal to provide her with an assessment.  Because

ALJ Norwood refused to allow evidence of these changed circumstances, this case

must be remanded for a determination of what the changed needs were.  

Appellant requests this case not be dismissed based on ripeness or mootness

grounds.  The Department has made a very real and substantial threat against

Appellant that it will seek recovery of every penny for every minute of time that is

not accounted for in Appellant’s allocation during this period.  Appellant must

have the opportunity to account for it in this appeal.

For the reasons stated herein, Appellant requests an award of reasonable

attorneys’ fees and costs.
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Dated: June 9, 2011 Respectfully submitted,

COLORADO CROSS-DISABILITY COALITION
LEGAL PROGRAM

 /s/ Kevin W. Williams                     
Kevin W. Williams
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I hereby certify that on June 9, 2011, I served a copy of the foregoing via
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Joan E. Smith, Esq.
Assistant Attorney General
Joan.Smith@state.co.us

   /s/ Briana McCarten          
Briana McCarten
Legal Program Assistant
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