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Today, U.S. District Court Judge Wiley Y. Daniel of the District Court of Colorado issued a
ruling that Hollister Co. Stores with steps at their front entrances violate the Americans with
Disabilities Act (“ADA”).  The ADA requires that when stores like Hollister Co. build new
stores they must be fully-accessible to people with disabilities including those who use
wheelchairs.  

In this case, which was filed in 2009, five people who use wheelchairs and the Colorado
Cross-Disability Coalition (“CCDC”) filed a lawsuit claiming that they were discriminated
against because Hollister Co. stores had porch-like entrances with steps that prevented them
from getting in the main entrance.  Hollister Co. said they did not violate the ADA because
they had a separate side entrance that people using wheelchairs could enter.  See picture
below.

The Court ruled these separate segregated entrances violate the ADA.  See photo.  The
separate side entrances that people using wheelchairs are supposed to use look like window
shutters – not an entrance -- and are on either side of the porch-like entrance.  Hollister Co.
claimed these were just part of one integrated entrance.  
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Judge Daniel rejected this argument and said:

To say that the issue of which door is used by a majority of customers is a
genuine issue of fact ignores the obvious.  Looking at the photographs
attached to Plaintiffs’ motion, it was not even clear that there are doors on
either side of the porch. This was particularly true when the ‘shutter’ portion
of the door was closed, although it seems doubtful whether the electronic
door opener would work in those circumstances anyway. And while I tend to
agree that the door opener would be readily visible to someone in front of the
side doors, for anyone who was drawn to the decorated entrance, the door
button would appear small and far away.

Judge Daniel went on to say “Defendants have unnecessarily created a design for their brand
that excludes people using wheelchairs from full enjoyment of the aesthetic for that brand. 
The steps to the center entrance are a legally unacceptable piece of that branding and
violate Title III of the ADA.”

Julie Reiskin, CCDC’s Executive Director, had this to say about the decision “Twenty-one
years after the passage of the ADA, it is about time that companies like Hollister learn that
people using wheelchairs have the same right to access as everyone else.  CCDC hopes this
decision sends a clear message to all of the other ADA violators we have had to sue recently
to make them provide equal access to people who use wheelchairs.”  

CCDC is a plaintiff in this lawsuit and is a non-profit corporation advocating for the rights of
people with disabilities in Colorado.  CCDC is currently involved in three other lawsuits with
public accommodations dealing with accessibility.  These are the El Diablo restaurant, Yard
House restaurant and Tilted Kilt restaurant.  For more information about CCDC visit its
webiste: www.ccdconline.org.  For information about these cases visit:
http://www.ccdconline.org/program/legal.  

This case was brought by the CCDC Legal Program, the law firm of Fox & Robertson P.C. in
Denver (www.foxrob.com) and the law firm of Lewis Feinberg Lee Renaker Jackson P.C. in
Oakland, California (http://www.lewisfeinberg.com).  A similar lawsuit was brought by the
Equal Rights Center in Washington, D.C. (http://www.equalrightscenter.org), represented by
the Washington Lawyers Committee (http://www.washlaw.org) and the law firm of Vinson &
Jenkins (http://www.velaw.com/). 
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