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MORNING SIDE RETIREMENT APARTMENT COMMUNITY VIOLATES FAIR
HOUSING ACT

CCDC and disabled seniors file lawsuit under Fair Housing Act for seniors with disabilities
 

The Colorado Cross-Disability Coalition (“CCDC”), a disability rights advocacy organization, 
and two disabled senior citizens filed a lawsuit in federal district court today challenging a
retirement community’s “independent living” policy.  More than twenty years after the passage
of the Fair Housing Act, the owners of Morning Side Retirement Community, Anthony Ficco
and Louis Ficco, doing business as Ficco & Ficco, discriminate against senior citizens with
disabilities.  

76 year-old Beatrice De Leon, who is legally blind, and her 69 year-old brother, David Abeyta,
who has Parkinson’s Disease, wanted to rent an apartment at Morning Side, a retirement
community located in Wheat Ridge, Colorado.  The leasing agent, Delores Lowery and the
owners, Anthony and Louis Ficco, refused to rent to them because they believed Mr. Abeyta did
not meet their standards for “independent living” and Ms. De Leon could not care for him
because of her visual impairment.

Prior to seeking an apartment at Morning Side, De Leon and Abeyta had a run of bad luck.  They
were suddenly evicted from the home they rented because the house went into foreclosure and
the owners never told them.  Mr. Abeyta uses home health care services and needed a place to
stay immediately where he could receive the attendant services he needed.  He went to
Sandalwood Manor in Wheatridge, Colorado, a nursing facility, with the intent of residing there
until he and his sister could find another apartment.  De Leon and her daughter looked at an
apartment at Morning Side and applied.  When the sales agent found out Mr. Abeyta required
home health care, she expressed concerns about him living at Morning Side and Ms. De Leon’s
ability to care for him because of her blindness.

When the owners found out Ms. De Leon and Mr. Abeyta wanted to rent an apartment at
Morning Side, Anthony Ficco, without seeking permission from Mr. Abeyta, went to
Sandalwood Manor seeking information about his medical and physical condition.  According to
information provided to the Colorado Civil Rights Division, Sandalwood Manor staff provided
medical information about Mr. Abeyta to Ficco.  Based on Mr. Abeyta’s and Ms. De Leon’s
disabilities, Ficco’s agent refused to rent them an apartment.

The Fair Housing Act (“FHA”) prohibits any person from discriminating against or denying
rental housing to any person because of disability and against any disabled person who intends to
reside with that renter.  Also, the FHA makes it be unlawful to make an inquiry to determine
whether a renter or a person who intends to live with that renter has a handicap or to make
inquiry as to the nature or severity of a handicap of such persons.  Morning Side’s owners and
agents clearly violated both of these FHA provisions.



“My brother and I just wanted a nice place to live,” said Beatrice De Leon.  “Morning Side
seemed like such a place.  The layout of the apartment was good for us, and it was close to many
businesses we use.  We never dreamed they would tell us we weren’t good enough to live there
or that they would snoop around my brother’s nursing facility.  We are shocked by what they
did.”

Julie Reiskin, CCDC’s Executive Director said, “Many people with disabilities live
independently in their homes using attendant care.  The Fair Housing Amendments Act was
designed to stop exactly this kind of practice -- preventing people with disabilities from living in
the community with everyone else.”

De Leon and Abeyta filed a complaint with the Colorado Civil Rights Division (“CCRD”). 
Rather than apply the standards of the Fair Housing Act, which prohibit disability discrimination
and requesting information about prospective tenant’s disabilities, the CCRD found Mr. Abeyta
was not “qualified” to live at Morning Side because of his disability and sanctioned the
defendants investigating medical records without permission.

Kevin Williams, CCDC’s Legal Program Director and the lead attorney representing the
plaintiffs, said, “It is the qualification standard itself -- that an individual must meet an apartment
owners standard of living independently -- that violates the Fair Housing Act.”

“As the population as a whole continues to age, and people need assistance living in their homes,
these kinds of ‘independent living’ policies are an affront to the purposes of the FHA and will
prevent many of us from finding housing as we get older,” Reiskin said.

The lawsuit seeks a court order requiring the owners and agents of Morning Side to change their
discriminatory policy and allow De Leon and Abeyta to rent an apartment there.  The lawsuit
also seeks unspecified damages for the plaintiffs and attorneys’ fees.  A copy of the filed
complaint is attached.

***


