
IN THE UNITED STATES DISTRICT COURT  
FOR THE DISTRICT OF COLORADO 

 
Civil Action No.: 18-cv-01225-MSK-NYW  
 
RUTHIE JORDAN, and 
MARY PATRICIA GRAHAM-KELLY, 
  
 Plaintiffs, 
v. 
 
JEFF SHRADER, in his official capacity as the Sheriff of Jefferson County, Colorado,  
PATRICK FIRMAN, in his official capacity as the Sheriff of the City and County of 

Denver, Colorado, and 
CITY AND COUNTY OF DENVER, COLORADO,  
 
 Defendants. 

 
PLAINTIFF RUTHIE JORDAN’S UNOPPOSED MOTION FOR ATTORNEYS’ FEES 
AND COSTS TO BE AWARDED AGAINST DEFENDANTS PATRICK FIRMAN AND 

THE CITY AND COUNTY OF DENVER, COLORADO 

 
Plaintiff Ruthie Jordan,1 by and through undersigned counsel, hereby submits this motion 

(“Motion”) pursuant to all terms of the Final Judgment (#66) and Order (#65). Plaintiff requests 

that this Court enter an Order requiring the City and County of Denver and Sheriff Firman 

(“DDs”) to pay Plaintiff as set forth herein. As grounds, Plaintiff states as follows: 

CERTIFICATION 
 

Pursuant to D.C.COLO.LCivR 7.1(a), undersigned counsel conferred with DDs and 

Sheriff Shrader. No Defendant opposes this Motion, but each requests the right to contest the 

reasonableness of amount of fees and costs. Plaintiff and DDs’ counsel were unable to reach a 

stipulation regarding fees and costs (see Final Judgment (#66)). 
                                                 
1 This lawsuit eventually involved three Defendants and two Plaintiffs. This Motion applies only to Plaintiff Ruthie 
Jordan and only to her claims against the DDs.  
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BACKGROUND 

I. DDs Continue to Fail to Comply with the Law Providing for Effective 
Communication Between Law Enforcement and Deaf Individuals. 

 
The legal requirements that pertain to the DDs2 and the allegations that they failed to 

provide effective communication and appropriate auxiliary aids and services as required is 

warranted to assist with this Motion. For the detailed law, see Amended Complaint (#21) ¶¶ 180-

297);3 see also Declaration of Kevin W. Williams in Support of Plaintiff’s Unopposed Motion 

for Attorneys’ Fees and Costs (“Williams Decl.”) ¶ 17. Importantly, DDs “shall take appropriate 

steps to ensure that communications with [individuals who are deaf] . . . are as effective as 

communications with others.” 28 C.F.R. § 35.160(a)(1) (emphasis added). To do so,  

[DDs] shall furnish appropriate auxiliary aids and services[4] where necessary to 
afford individuals [who are deaf] . . . an equal opportunity to participate in, and 
enjoy the benefits of, a service, program, or activity of a public entity. The type of 
auxiliary aid or service necessary to ensure effective communication will vary in 
accordance with the method of communication used by the individual; the nature, 
length, and complexity of the communication involved; and the context in which 
the communication is taking place. In determining what types of auxiliary aids 
and services are necessary, a public entity shall give primary consideration to the 
requests of individuals [who are deaf]. 
 

Id. § 35.160(b)(1)-(2) (emphasis added ).5 “In order to be effective, auxiliary aids and services 

must be provided . . . in a timely manner[.]” Id. (emphasis added).  

                                                 
2 The DDs are treated as one entity for the purposes of this Motion. See #64-1, at 1 n.1.  
 
3 These paragraphs define Plaintiff’s three claims for relief. The first is under Title II, Subtitle A of the Americans 
with Disabilities Act (“ADA” or “Title II”) and its implementing regulations. 42 U.S.C. §§ 12131-12134. The other 
two claims and their regulations are to be construed consistently with the ADA. See, e.g., #21, ¶¶ 266, 287-88.  
 
4 See 28 C.F.R. § 35.104 (auxiliary aids and services includes “qualified interpreters on-site” and “videophones”). 
 
5 The Department of Justice (“DOJ”) is the agency charged with promulgation of regulations implementing all 
applicable portions of Title II. 42 U.S.C. § 12134(a). Furthermore, the DOJ has the power and authority to open 
investigations into whether an entity is acting in compliance with the requirements of Title II, 28 C.F.R. § 35.172, 
and, if voluntary compliance is achieved, a voluntary compliance agreement must “[a]ddress each cited violation; 
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DDs are well aware of these obligations. Williams Decl. ¶¶ 14-18 & n.7; see also United 

States v. Gonzales, 399 F.3d 1225, 1230 (10th Cir. 2005) (law enforcement officials are 

presumed to have a reasonable knowledge of the law). DDs, after prior settlements, have put 

some ADA policies regarding deaf individuals in place that were in effect at the time of Ms. 

Jordan’s arrest and detention. Ex. G to Williams Decl., at 8 (DDs’ Supp. Resps. to Reqs. for 

Admis. 3); Ex. O to Williams Decl., at 6-9 (requiring provision of “Communication Preference 

Cards” and other visual aids to deaf individuals at intake classification process to identify the 

communication method, including the use of a “Video Phone” [sic] and a “Sign Language 

Interpreter”); see also Ex. O, at 6-7 (requiring DDs determine deaf detainee’s communication 

preferences at intake and implement those preferences through an “ADA Liaison” or a “Deaf 

Advocate”);6 see Ex. L. DDs are operating under a current settlement with the DOJ. Id. ¶ 15. 

DDs are well-versed in the law and their duties regarding deaf individuals. They just ignore it.  

DDs were aware Ms. Jordan is deaf prior to her arrest. Ex. G to Williams Decl. ¶ 12 

(Resps. to Reqs. for Admis. Nos. 2 & 4). Ms. Jordan’s experience was not what the law and 

DDs’ policies require. Ex. D, id. ¶ 9 (transcript excerpts of Video Dep. of Ruthie Jordan, June 

11, 2019; Ex. E, id. ¶ 10 (expert report). 

                                                                                                                                                             
specify the corrective or remedial action to be taken [and] to come into compliance; provide assurance that 
discrimination will not recur; and provide for enforcement by the Attorney General.” Id. § 35.173(b). In fact, the 
DOJ did open an investigation into Sheriff Schrader. Williams Decl. ¶ 20 & Ex. N. 
 
6 DDs’ policies do not comply with the requirements of the ADA, e.g., how would a deaf individual “declare” 
anything when an issue in this case is whether a deaf individual’s communications with DDs is effective. See, e.g., 
Ex. O at 5 (requiring inmates to declare a disability and need for reasonable accommodation). A better approach is 
set forth in Pierce v. D.C., 128 F. Supp. 3d 250, 268-272 (D.D.C. 2015), which holds that law enforcement agencies 
detaining deaf individuals “have an affirmative duty to assess” communication needs and provide necessary 
services, regardless of law enforcement staff’s assumptions about the effectiveness of written or other 
communication with the individual. The Pierce case outlines a surefire way law enforcement agencies comply with 
their obligations. See id. at 271-72 (duty to determine necessary services in 28 C.F.R. § 35.160(b)(2)). 
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 DDs did not provide an interpreter or a working videophone in a timely manner,7 and 

there was no emergency. Ex. F, Williams Decl. ¶ 11 (Resp. to Interrog. No. 1 (communication 

card provided over eight hours after intake)); id. (Resp. to Interrog. No. 2 (interpreter arrived at 

approximately 10:30 p.m. and met for approximately one hour)); Ex. G, id. ¶ 12 (Resp. to 

Interrog. No. 2 (“Ms. Jordan also engaged in detailed written communications with DSD and 

Denver Pretrial Services” addressed by Dr. Andrews’ unrebutted expert evaluation)); Ex. E, id. ¶ 

12 (Ms. Jordan’s fifth-grade level English fluency and reading proficiency); Ex. G, (Resp. to 

Interrog. No. 3 (interpreter arrived “at approximately 10 p.m. and provided interpretation 

services for approximately one hour”)); id. (Resp. to Interrog. No. 6 (interpreter arrived “at 

approximately 10:30 p.m.”)); id. (Resp. to Req. for Admis.1 (no emergency circumstances 

existed)); Ex. H to Williams Decl. ¶ 13 (Resp. to Interrog. No. 3 (interpreter service was called at 

7:46 p.m. and she arrived “at approximately 8:30 p.m.” and provided interpreting “for 

approximately one hour and fifteen minutes”); Ms. Jordan was arrested prior to and detained at 

approximately 12:58 p.m., Ex. C to Williams Dec. ¶ 8 & Dep. Ex. ¶ 13 (“12:58” is the 

approximate time she arrived); she had been handcuffed her behind her back. Ex. D, id. ¶  9 

(Jordan Dep. at 213,  Ms. Jordan was handcuffed behind her back).8  

DDs failed to follow policies created after lawsuits like this one and drive up plaintiffs’ 

fees and costs before making an Offer of Judgment. 

                                                 
7 Although DDs claim they did provide Ms. Jordan with the use of a videophone, this occurred the day after they 
first provided her with a videophone that did not work. Ex. D to Williams Decl. ¶ 9 (Jordan Dep. at 209-210; 
238:20-242:20; 243:7-16; 248:6-253-8 (see also Ex. B to Williams Dec., related Dep. Exs. 17 & 18)); 256:21-
263:13 (describing multiple attempts to request a videophone and the provision of a videophone after intake that did 
not work). 28 C.F.R. § 35.133 (requires DDs “shall maintain in operable working condition those features of . . . 
equipment that are required to be readily accessible to and usable by” individuals who are deaf). 
 
8 Williams Decl. ¶ 17 at 13-14 (referencing Commonly Asked Questions about the Americans with Disabilities Act 
and Law Enforcement, at § V (deaf individuals should be handcuffed in front to be able to communicate). 
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II. No Reduction in Fees Is Warranted Because The Time Expended Was Necessary. 
 
To state a claim under Title II, Ms. Jordan must prove that (1) she is a qualified 

individual with a disability, (2) who was excluded from participation in or denied the benefits of 

the DDs’ services, programs, or activities, or be subjected to discrimination by DDs and (3) such 

exclusion, denial of benefits, or discrimination was by reason of a disability. 42 U.S.C. § 12132; 

see also Robertson v. Las Animas Cty. Sheriff's Dep’t, 500 F.3d 1185, 1193 (10th Cir. 2007). In 

order to obtain monetary damages, Ms. Jordan was required to show DDs engaged in intentional 

discrimination, Powers v. MJB Acquisition Corp., 184 F.3d 1147, 1153 (10th Cir. 1999), 

“‘[which] can be inferred from a defendant’s deliberate indifference to the strong likelihood that 

pursuit of its questioned policies will likely result in a violation of federally protected rights.’”9 

J.V. v. Albuquerque Pub. Sch., 813 F.3d 1289, 1298 (10th Cir. 2016) (citing Barber ex rel. 

Barber v. Colo. Dep’t of Revenue, 562 F.3d 1222, 1228-29 (10th Cir. 2009)). 

“Deliberate indifference requires both knowledge that a harm to a federally protected right is 

substantially likely, and a failure to act upon that . . . likelihood.” J.V., 813 F.3d at 1298 

(quoting Duvall v. Cty. of Kitsap, 260 F.3d 1124, 1139 (9th Cir. 2001)). “The failure to act must 

be ‘more than negligent’ and involve ‘an element of deliberateness.’” Id. (quoting Barber, 562 

F.3d at 1228). 

As a result, all tasks performed were necessary to establish DDs’ liability, which in turn 

informsor damages as well as her claims for prospective injunctive relief. Both claims involved 

work inextricably linked that arose from a common core of facts. 

                                                 
9 Plaintiff alleges DDs’ policies, practices and procedures violate the ADA. 
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The court in the Scott case applied factors used in some Tenth Circuit case law for 

determining reasonable attorneys’ fees and costs but applied a sixty-six percent reduction to the 

fees requested, in large part because the plaintiff in that case did not obtain injunctive relief. 

Scott v. City & Cty. of Denver, No. 12-CV-00053-MSK-BNB, 2014 WL 287558, at *6 (D. Colo. 

Jan. 27, 2014). This Court explained: 

The Court is particularly influenced by Mr. Scott’s failure to ultimately secure 
any broad injunctive relief: a case in which a plaintiff attempts to secure equitable 
relief for others, as well as himself, is far more demanding on counsel than a 
simple case in which the plaintiff seeks only token monetary relief. 
 
Id. Predictably, counsel in the case at bar acted in reliance on numerous past successes in 

obtaining prospective injunctive relief with and without collaboration with the DOJ, Williams 

Decl. ¶ 4, took numerous affirmative steps necessary in this case to obtain damages and 

prospective injunctive relief (as they have done in the numerous cases set forth supra), including 

making a specific request that the DOJ open and investigation as the DOJ always had done in 

previous cases and did open an investigation with respect to the other Defendant in this case, id. 

¶ 20, engaging in more than one effort to resolve this case, including engaging in the settlement 

conference requested by DDs, Declaration of Andrew C. Montoya in Support of Pl’s Unopposed 

Motion for Attorneys’ Fees and Costs (Montoya Decl. ¶¶ 9, 20), and arguing in response to 

Defendants’ unsuccessful Partial Motion to Dismiss based on the issue of prospective injunctive 

relief (#31) that the DDs simply do not follow their policies and knowledge of those repeated 

failure manifests as ongoing injury to the Plaintiff. (#35, at 4-9.) Although Plaintiff Jordan failed 

to secure such relief, the time and resources counsel invested were necessary to prove violations 

of the disability rights laws at issue in order to secure both injunctive relief and monetary 

damages. 
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ARGUMENT 

 For claims for attorneys’ fees under fee-shifting statutes, the moving party bears the 

burden of proving her entitlement to an award and the appropriateness of time spent and the 

hourly rate sought. Hensley v. Eckerhart, 461 U.S. 424, 437 (1983). Once the Plaintiff carries her 

burden, those numbers are used to generate a “lodestar” amount. Robinson v. City of Edmond, 

160 F.3d 1275, 1281 (10th Cir. 1998) (“The lodestar calculation is the product of the number of 

attorney hours ‘reasonably expended’ and a ‘reasonable hourly rate.’”). The lodestar is a 

presumptively reasonable fee award, having taken into account many factors that bear on the 

reasonableness of the award; thus, adjustments to the lodestar only should be made in “rare and 

exceptional cases.” Pennsylvania v. Del. Valley Citizens Council for Clean Air, 478 U.S. 546, 

565 (1986) (internal quotations omitted). See Perdue v. Kenny A., 559 U.S. 542, 552 (2010) (“a 

‘reasonable’ fee is a fee that is sufficient to induce a capable attorney to undertake the 

representation of a meritorious civil rights case. . . . [T]he lodestar method yields a fee that is 

presumptively sufficient to achieve this objective”) (citations omitted). See also Williams Decl. 

¶¶ 4, 18-20, 32-33; Montoya Decl. ¶¶ 4-5 (counsel with vast experience in disability rights law, 

who have had many great results and who had every reason to expect a similar result, 

representing a client who could not afford private counsel). 

 “Potential liability for full value fee awards can deter violations of the civil rights laws.” 

Ramos v. Lamm, 713 F.2d 546, 552 (10th Cir. 1983), overruled on other grounds, Pennsylvania, 

483 U.S. at 725 (1987). See also Williams Decl. ¶ 14 (prior to similar lawsuits have already been 

filed against the DDs). Indeed, DDs seem to have developed a modus operandi to wait for a 

lawsuit, pay damages and some fees and return, undeterred, to ignoring their policies. 
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I. Plaintiff’s Fees Devoted to This Case and the Related Costs Are Reasonable. 

A. Methods Used and Work Completed 

 Current timekeepers are Kevin Williams (“KWW”), Andrew Montoya (“ACM”) and 

Kara Gillon (“LPA”). Ex. P to Williams Decl. ¶ 31 (providing thorough explanation of entries 

and billing calculations). See also Montoya Decl. ¶¶ 8-23, 25 (describing tasks and methods). 

Counsel seek $475 per hour for KWW, $395 per hour for ACM, and $225 per hour for Kara 

Gillon, also an experienced attorney, but working currently as the Legal Program Assistant. 

Declaration of Kara Gillon in Support of Plaintiff’s Unopposed Motion for Attorneys’ Fees and 

Costs (“Gillon Dec.”) ¶¶ 3-6 and accompanying Ex. A. Prior assistants billed at $160 per hour. 

Williams Decl. ¶ 27. 

  B. Reasonableness of Timekeeper Rates 

 In determining proper rates, “the court must look to ‘what the evidence shows the market 

commands for civil rights or analogous litigation.’” Ctr. for Biological Diversity v. U.S. Fish and 

Wildlife Serv., 703 F. Supp. 2d 1243, 1249 (D. Colo. 2010) (internal citation omitted). In 2013, 

this Court observed “the prevailing rates in Denver for experienced litigators approach $400 per 

hour in recent years.” Xtreme Coil Drilling Corp. v. Encana Oil & Gas (USA), Inc. (“Xtreme”), 

958 F. Supp. 2d 1238, 1256 (D. Colo. 2013). In the 2013 Xtreme case, this Court found that $450 

per hour was a reasonable rate for an attorney having some experience in the type of litigation 

“but little specialized knowledge.” Xtreme, 958 F. Supp. 2d 1238 at 1256. See also Watson v. 

Dillon Cos., Inc., No. 08-cv-00091-WYD-CBS, 2013 WL 4547521, at *2 (D. Colo. Aug. 28, 

2013) (approving rate of $550 per hour for lead attorney); Biax Corp. v. NVIDIA Corp., No. 09-

cv-01257-PAB-MEH, 2013 WL 4051908, at *6-7 (D. Colo. Aug. 12, 2013) (relying on 2010 
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National Law Journal billing survey and nationwide sampling of billing rates showing Denver 

firms billed between $285 and $810 per hour for partners and approving rates of over $700 per 

hour for partners with comparable experience “given the complexity of the subject matter, the 

high stakes of the case, and the contentiousness of the dispute”); MemoryTen, Inc. v. LV Admin. 

Servs., Inc., No. 12-cv-00993-WJM-BNB, 2013 WL 1154492, at *3 (D. Colo. Mar. 19, 2013) 

(holding $465 to $495 per hour reasonable for an attorney with twenty-five years’ experience, 

$275 per hour reasonable for an attorney with six years’ experience, and $145 per hour 

reasonable for paralegal assistance); Rocky Mountain Christian Church v. Bd. of Comm’rs of 

Boulder Cty., No. 06-cv-00554-REB-BNB, 2010 WL 3703224, at *5 (D. Colo. Sept. 13, 2010) 

(awarding $547 per hour and noting evidence that some “partners in the Denver market charge 

rates as high as 750 dollars per hour”). Hourly rates sought are reasonable and “in line with those 

prevailing in the community for similar services by lawyers of reasonably comparable skill, 

experience, and reputation.” Malloy v. Monahan, 73 F.3d 1012, 1018 (10th Cir. 1996) (quoting 

Blum v. Stenson, 465 U.S. 886, 895 n.11 (1984)); see Declaration of Darold Killmer in Support 

of Plaintiff’s Unopposed Motion for Attorneys’ Fees and Costs (“Killmer Decl.”) ¶¶ 10-14 & 

accompanying Ex. A.10 

 Undersigned counsel has worked in disability civil rights law for over twenty-two years. 

Williams Decl. ¶ 3. Andrew Montoya has nine years working as an attorney in the disability 

rights field, and he has prior experience as the LP’s LPA. Ex. A, Montoya Decl. Kara Gillon has 

only worked as the LPA since February, 2019, but she is a licensed attorney in good standing in 

both Washington, D.C. and in the Commonwealth of Massachusetts. Gillon Decl. ¶ 5. Ms. Gillon 

                                                 
10 Mr. Killmer’s background and expert witness qualifications are set forth in his Declaration in this matter. Killmer 
Dec. ¶¶ 2-9; 11-14. 
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has much more experience than most paralegals or assistants. Id. ¶¶ 4-6; see also Killmer Dec. ¶¶ 

11, 13 (includes a discussion regarding rates charged for attorneys and assistants in this market). 

In addition, Plaintiff’s counsel provide representation to individuals with disabilities who cannot 

afford and will not be able to find competent counsel. Williams Decl. ¶ 3; Montoya Decl. ¶ 24; 

Killmer Decl. ¶¶ 9, 13, 17 (describing his familiarity with the specialized expertise of counsel 

and challenges related to representing clients who cannot afford to pay attorneys). 

LP’s fees have been approved by courts in this jurisdiction. Montoya Dec. ¶ 27. 

Plaintiff’s counsel’s rates are comparable to the rates in the Colorado Bar Association 2012 

Economic Survey Snapshot (“Snapshot”) for attorneys practicing civil rights law with a similar 

number of years in practice. Ex. A, Killmer Decl. ¶ 14. Increasing rates annually based on 

experience is a common practice in Denver. Montoya Decl. ¶ 28; Killmer Dec. ¶ 14. 

II. The Hours Expended by Plaintiff’s Attorneys Are Reasonable. 

  “The ‘lodestar’ -- the reasonable number of hours spent multiplied by a reasonable 

hourly rate -- is the ‘presumptively reasonable’ attorneys’ fee.” U.S. ex rel. Maxwell v. Kerr-

McGee Oil & Gas Corp., 793 F. Supp. 2d 1260, 1264 (D. Colo. 2011) (quoting Homeward 

Bound, Inc. v. Hissom Mem’l Ctr., 963 F.2d 1352, 1355 (10th Cir. 1992)). This Court has agreed 

that “[t]he lodestar is a presumptively reasonable fee award, taking into account most of the 

factors that bear on the reasonableness of the award, and thus, adjustments to the lodestar should 

only be made in rare and exceptional cases.” Milham v. Perez, 03CV00702MSKMJW, 2005 WL 

1925770, at *2 (D. Colo. Aug. 11, 2005) (emphasis added) (citing Pennsylvania v. Delaware 

Valley Citizens Council for Clean Air, 478 U.S. 546, 564-65 (1986). When setting the lodestar, 

“work on claims that are inextricably linked or which arise from the same core facts should be 
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compensable even though only some of the legal theories applied to those facts were successful.” 

Millham, 2005 WL 1925770, at *2 (emphasis added) (citing Hensley, 461 U.S. at 424). The “aim 

of [fee-shifting] statutes was to enable . . . legal help in seeking redress for injuries resulting from 

the actual or threatened violation of specific federal laws. Hence, if plaintiffs . . . find it possible 

to engage a lawyer based on the statutory assurance that he will be paid a ‘reasonable fee,’ the 

purpose behind the fee-shifting statute has been satisfied.’” Pennsylvania, 478 U.S. at 565. 

 The hours were reasonably incurred in tasks necessary to proving this case and obtaining 

favorable judgment. Killmer Decl. ¶¶ 16-18; 20. Plaintiff’s counsel have kept and provided the 

required records. Williams Decl. ¶ 25; Montoya Dec. ¶ 17; Killmer Decl. ¶ 15. 

In addition, Plaintiff’s counsel reviewed their time records and deducted $18,177.75 in 

fees in the exercise of billing judgment. Williams Decl. ¶ 29. See Robinson, 160 F.3d at 1281 

(“prevailing party must make a ‘good-faith effort to exclude from a fee request hours that are 

excessive, redundant, or otherwise unnecessary’” (internal citation omitted)). Mr. Killmer has 

concluded that, “Counsel appear to have exercised appropriate billing judgment and made 

modifications in the amounts claimed where appropriate.” Killmer Decl. ¶ 16. 

 In determining whether hours expended were reasonable, the Tenth Circuit considers 

many factors.11 In one such case, the factors were the following: “(1) whether the tasks being 

                                                 
11 Courts have grappled with different iterations of which or how many factors to apply in deciding reasonableness. 
For example up to twelve factors might be considered. Pennsylvania at 562 & n.7 (citing Johnson v. Georgia 
Highway Express, Inc., 488 F.2d 714, 717-20 (1974); abrogated on other grounds by Blanchard v. Bergeron, 489 
U.S. 87, 94 (1989) (but noting “Johnson’s ‘list of 12’ thus provides a useful catalog of the many factors to be 
considered in assessing the reasonableness of an award of attorney’s fees [.]” Indeed, the purpose of civil rights fee-
shifting statutes is to allow a “reasonable attorney’s fee,” -- reasonable compensation, in light of all of the 
circumstances, for the time and effort expended by the attorney for the prevailing plaintiff, no more and no less. Id. 
The Tenth Circuit had adopted the Johnson reasonableness factors pre-Blanchard. Ramos, 13 F.2d at 552. Cases in 
the Tenth Circuit demonstrate that the factors to apply in post-Blanchard  fee-shifting cases differ. See, e.g., Latin v. 
Bellio Trucking, Inc., 720 Fed. Appx. 908, 910 (10th Cir. 2017); Shaw v. AAA Eng’g & Drafting, Inc., 213 F.3d 538, 
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billed ‘would normally be billed to a paying client,’ (2) the number of hours spent on each task, 

(3) ‘the complexity of the case,’ (4) ‘the number of reasonable strategies pursued,’ (5) ‘the 

responses necessitated by the maneuvering of the other side,’ and (6) ‘potential duplication of 

services’ by multiple lawyers.” Robinson, 160 F.3d at 1281 (quoting Ramos, 713 F.2d at 554) 

(emphasis added). 

 Here, Mr. Killmer’s declaration supports the first two factors. Killmer Decl. ¶¶ 11, 18-20. 

With respect to the third factor, this case was complicated because of the issues related to 

obtaining prospective injunctive relief and to proving intentional discrimination unique to these 

types of claims. Further complications include determinations of whether disputed issues 

pertaining to methods of communication were effective under the circumstances and by the 

assertion of the new affirmative defense which requires determining the factual basis for the 

assertion as well as whether DDS followed all procedures required by the Title II regulation. 

Killmer Decl. ¶ 17. 

As for the fourth factor, Plaintiff pursued two types of relief, injunctive and 

compensatory, under a single strategy: that the DDs violated Ms. Jordan’s rights to effective 

communication. Plaintiff’s strategy was successful because that judgment provides arguably 

substantial damages to Ms. Jordan given the risks. As discussed above, Plaintiff would have had 

to prove violations of the laws at issue, including intentional discrimination and the absence of 

the factual predicate to the applicability of the new affirmative defense, in order to obtain either 
                                                                                                                                                             
542 (10th Cir. 2000); Robinson, cited supra; Case v. Unified Sch. Dist. No. 233, v. Johnson Cty., Kan., 157 F.3d 
1243(10th Cir. 1998); Mason v. Oklahoma Tpk. Auth., 114 F.3d 1198 (10th Cir. 1997); Price v. Remington Park 
Inc., 98 F.3d 1349 (10th Cir. 1996); Joseph A. by Wolfe v. New Mexico Dep’t of Human Servs., 28 F.3d 1056 (10th 
Cir. 1994); Zuchel v. City & Cty. of Denver, Colo., 997 F.2d 730 (10th Cir. 1993); White v. Gen. Motors Corp., 977 
F.2d 499 (10th Cir. 1992); Cogenco Int’l, Inc. v. Beverly Woods W. Corp., 972 F.2d 356 (10th Cir. 1992); Stockard 
v. Red Eagle Res. Corp., 972 F.2d 357 (10th Cir. 1992); Rios v. Stupka, 968 F.2d 21 (10th Cir. 1992). These cases 
illustrate that the Ramos/Johnson factors are still considered as are other factors; no one factor is determinative. 
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or both forms of relief, which arose from the same common core of facts. Plaintiff also pursued a 

companion strategy (pursued successfully in previous cases) of requesting the DOJ support of 

her claim for injunctive relief.12 Plaintiff had requested and proposed dates to depose the Rule 

30(b)(6) designees when DDs asked for a settlement conference; they submitted their Offer of 

Judgment two days after the mediation. The fifth factor tips strongly in Plaintiff’s favor. If the 

Defendants’ intent was to do what they did in the Scott case. DDs created all of the time and 

costs involved in this case. See also Williams Decl. ¶ 5 (discussing how depositions were 

delayed and tactics taken by opposing counsel); Killmer Decl. ¶ 20 (“ it appears that the fees and 

costs accrued resulted from the behavior of the Defendants, who could’ve resolve this case at a 

much earlier stage”). 

 Finally, this case was prosecuted by two attorneys and an assistant. DDs also had two 

attorneys (at any one time), paralegals and assistants on the case. The hours spent devoted to this 

case were reasonably expended in this litigation. Killmer Decl. ¶¶ 16, 18, 20. The collaboration 

time of both attorneys was reasonable; both were needed and added value to the preparation. See, 

e.g., Anchondo v. Anderson, Crenshaw & Assocs, L.L.C., 616 F.3d 1098, 1105-06 (10th Cir. 

2010) (upholding the use of multiple attorneys and the hours expended by both in mutual work); 

Milham v. Perez, No. 03-cv-00702-MSK-MJW, 2005 WL 1925770, at *5 (D. Colo. Aug. 11, 

2005) (“The Court is not prepared to say that interoffice consultations between attorneys are per 

se unreasonable, nor that any of the entries challenged on this point should necessarily be 

excluded.”).  
                                                 
12 Plaintiff’s counsel is aware of this Court’s decision in Scott v. City and County of Denver,  that “conferring with 
the [DOJ] on an investigation” “is not compensable time[,]” but given Plaintiff’s counsel’s past successes in doing 
so and because DOJ opened an investigation into Sheriff Schrader, Williams Decl. ¶ 4, the complexity of the 
standing issue explained supra and the DDs’ recidivist failures to comply with the applicable law, counsel’s strategy 
in seeking DOJ assistance was eminently reasonable and, therefore, compensable. 
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The Scott decision is also instructive in its contrast to Plaintiffs’ counsels’ billing in this 

case. This Court in Scott was particularly careful in reviewing Mr. Scott’s counsels’ billing 

records due to overbilling for things such as travel, duplication of efforts and communication 

between the senior and junior attorneys. Scott. at *3-5. Plaintiff’s counsel billed very little for 

travel time, and the work between the two attorneys staffing the case shows that even though the 

attorneys worked in collaboration and divided certain tasks, “Mr. Williams  . . . took a more 

supervisory role, while Mr. Montoya took the ‘laboring oar’ on day-to-day tasks[]” for most of 

the case. Longdo, at *3. Although counsels’ billing does provide for “occasional strategy 

planning sessions,” Scott, 2014 WL 287558, at *3 (approving of sessions where both attorneys 

bring value), counsels’ “time entries show distinct billing entries for continuing work on ongoing 

tasks.” Longdo, 2016 WL 10591328, at *3. The sixth factor is satisfied.  

III. Plaintiff’s Costs Are Reasonable. 

 As noted above, under the terms of the Offer and Final Judgment, Plaintiffs are entitled to 

recover their litigation expenses and costs. Plaintiff’s costs are set forth in Plaintiff’s itemized 

billing statement -- half of the total. Ex. P, Williams Decl. ¶ 31. Mr. Killmer has also reviewed 

Plaintiff’s counsel’s costs and found them reasonable. Killmer Decl. ¶¶ 19-20. 

 CONCLUSION 

 For the reasons set forth above, Plaintiff respectfully requests that this Court award her 

attorneys’ fees and costs in the amount of $221,285.125 and $6384.99 in costs for a total of 

$227,630.64. 
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Respectfully submitted on September 25, 2019, 

 
      COLORADO CROSS-DISABILITY COALITION 
      CIVIL RIGHTS LEGAL PROGRAM 
 
       s/ Kevin W. Williams   
      Kevin W. Williams, Legal Program Director 
      Andrew C. Montoya, Legal Program Attorney 

Empire Park  
1385 S. Colorado Blvd., Suite 610-A  
Denver, CO 80222  
Telephone: (720) 336-3854  
Facsimile: (720) 420-1390  
Email: kwilliams@ccdconline.org 
Email: amontoya@ccdconline.org  
 
Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE 
 
 I hereby certify that on September 25, 2019, I electronically filed the foregoing document 
with the Clerk of Court using the CM/ECF system, which will send notification of such filing to 
all counsel of record. 
 

      s/ Kevin W. Williams             
     Kevin W. Williams  
     Legal Program Director  

      Colorado Cross-Disability Coalition  
Civil Rights Legal Program 
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