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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLORADO 

Chief Judge Marcia S. Krieger 
 

RUTHIE JORDAN, and 
MARY PATRICIA GRAHAM-KELLY, 
 
 Plaintiffs, 
 
v. 
 
JEFF SHRADER, in his official capacity as the Sheriff of Jefferson County, Colorado, 
PATRICK FIRMAN, in his official capacity as the Sheriff of the City and County of 
Denver, Colorado, and 
CITY AND COUNTY OF DENVER, COLORADO, 
 
 Defendants. 

 
           _  
 

ORDER RE: PARTIAL MOTION TO DISMISS 
             
 
 THIS MATTER comes before the Court on Defendants Jeff Shrader, Patrick Firman, and 

the City and County of Denver’s (“Denver,” and collectively with Sheriffs Shrader and Firman, 

“Defendants”) Motion to Dismiss (#31) the Amended Complaint (#21), Plaintiffs Ruthie Jordan 

and Mary Patricia Graham-Kelly’s (collectively, “Plaintiffs”) Response (#35), and Defendants’ 

Reply (#36). 

I. Statement of Jurisdiction 

 Plaintiffs bring claims pursuant to the Americans with Disabilities Act (the “ADA”), 42 

U.S.C. § 12131 et seq., and the Section 504 of the Rehabilitation Act (“Section 504”), 29 U.S.C. 

§ 794 et seq.  These claims ordinarily give rise to subject matter jurisdiction pursuant to 28 U.S.C. 

§ 1331.   

The Defendants’ motion challenges the Plaintiffs’ standing to bring such claims. As to that 

issue, the Court also maintains jurisdiction. 
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II. Relevant Alleged Facts 

  The relevant allegations in the Amended Complaint are briefly summarized below.  

 The Plaintiffs are deaf individuals who were held in custody in the Denver and Jefferson 

County jails without the assistance of ASL interpreters.  (#21, at ¶ 33, 49, 51, 61, 73-75, 77, 78, 

90, 97.)   

Ms. Jordan was arrested on May 19, 2016 and detained at the Jefferson County Jail 

overnight.  (#21, at ¶ 51, 61.)  She was not provided with an ASL interpreter during this arrest, 

despite providing multiple requests in handwritten notes.  (#21, at ¶ #52.)  She was transported to 

the Denver Downtown Jail without the assistance of ASL interpreters and was not supplied an 

ASL interpreter until the evening of her arrival.  (#21, at ¶¶ 119-20.)  At a meeting between Ms. 

Jordan and the public defender on May 21, 2016, no ASL interpreter was provided (#21, at ¶ 123), 

and rather than wait several days for one to become available, Ms. Jordan elected to proceed in 

court with her First Advisement hearing without such an interpreter (#21, at ¶¶ 125-26).  The 

Denver Sheriff did not advise the court that Ms. Jordan was deaf.  (#21, at ¶ 127.)  

Ms. Graham-Kelly was arrested on January 1, 2017.  (#21, at ¶ 133, 142-43.)  No ASL 

interpreter was provided when she was arrested despite her request.  (#21, at ¶¶ 139-41.)  No 

qualified ASL interpreter was provided at booking (#21, at ¶¶ 146-50), and Ms. Graham-Kelly 

was never provided with an ASL interpreter during her overnight detention at the Jefferson County 

Jail or subsequent court hearing (#21, at ¶¶ 152-53).  On February 20, 2017, Ms. Graham-Kelly 

was again arrested, booked, and detained overnight at the Jefferson County Jail without access to 

an ASL interpreter.  (#21, at ¶¶ 156-61.)  The Amended Complaint also alleges that during this 

second detention, although Ms. Graham-Kelly was provided with a videophone, it did not work 

properly.  (#21, at ¶¶ 162-63.)   
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Ms. Jordan and Ms. Graham-Kelly filed their lawsuit on May 18, 2018, requesting 

monetary damages and an injunction as remedies for their ADA and Section 504 claims.  (#1.)    

With respect to the need for injunctive relief, Ms. Jordan and Ms. Graham-Kelly allege they “will 

continue to be harmed” by Denver and Jefferson County’s discriminatory policies, practices and 

procedures; their lack of appropriate or sufficient training; and/or the failure of the respective 

Sheriffs’ agents to abide by any policies, practices and procedures pertaining to ASL interpreters.  

(#21, at ¶¶ 168-79.) 

Defendants move to dismiss the Plaintiffs’ request for injunctive relief on the grounds that 

the Amended Complaint fails to allege facts showing an injury-in-fact sufficient to establish 

standing to pursue a claim for prospective relief (like an injunction).  Although the Amended 

Complaint does not specifically allege as much, in their Response to the Motion to Dismiss, Ms. 

Jordan and Ms. Graham-Kelly argue that they are suffering an “ongoing injury” consisting of their 

“reasonable fear related to their knowledge that Defendants do not enforce their policies requiring 

effective communication with individuals who are deaf, and that Defendants’ agents routinely do 

not comply with those policies.”  (#35, at p. 2.)  Ms. Jordan and Ms. Graham-Kelly assert that as 

a result of this “reasonable fear,” they are “dissuaded” from going to Denver and Jefferson 

Counties.  (#35, at pp. 7-8.) 

III. Analysis 

The motion purports to challenge the Court’s subject matter jurisdiction, but there is no 

dispute that the Court has subject matter jurisdiction over Plaintiffs’ ADA and Section 504 claims. 

Instead, the Defendants contend that the Plaintiffs have no “standing” to assert entitlement to a 

particular  remedy - a prospective injunction – because they can prove no likelihood of future 

harm. 
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The Court has some doubt as to the suitability Fed. R. Civ. Pro. 12 in this context. Fed. R. 

Civ. Pro. 12(b)  provides that a party may assert various enumerated “defense[s] to a claim for 

relief” through a dismissal motion.  Notably, however, it only speaks in terms of dismissing claims 

for relief.  It does not provide for the dismissal of remedies. The Defendants ultimately may be 

correct that the Plaintiffs cannot prove any future harm, but  resolution of that question can await 

a determination of liability, if any, on the claims properly before the Court.  

Therefore, Defendants’ Fed. R. Civ. Pro. 12(b)(1) Partial Motion to Dismiss (#31) is 

DENIED.   

Dated this 4th day of February, 2019.  BY THE COURT: 

 

 

 

     
   Marcia S. Krieger 

          Chief United States District Judge 
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