
UNITED STATES COURT OF APPEALS

FOR THE TENTH CIRCUIT
_________________________________

TIMOTHY FOX, et al.,

Plaintiffs - Appellants,

v.

MORREALE HOTELS, LLC, et al.,

Defendants - Appellees.

No. 12-1453
(D.C. No. 1:10-CV-03135-RPM-MJW)

_________________________________

ORDER
_________________________________

Before KELLY and GORSUCH, Circuit Judges.
_________________________________

This matter is before the court to address the Notice of Bankruptcy and Automatic 

Stay filed by Defendant-Appellee Morreale Hotels, LLC (“Morreale”).  In the Notice, a 

request was made to stay the entire appeal, including proceedings applicable to the other 

Defendant-Appellee, Sketch Restaurant, LLC d/b/a El Diablo (“El Diablo”).  At the 

court’s direction, Plaintiffs-Appellants filed a response, in which they oppose any stay of 

the appellate proceedings as they pertain to El Diablo.

Upon consideration, we have determined that the proceedings in this appeal should 

be ABATED in the interests of procedural efficiency and judicial economy.  The 

abatement shall continue until Morreale’s bankruptcy proceedings have concluded or the 

bankruptcy court enters any order allowing these proceedings to continue against 

Morreale.  Morreale shall file a notice in this court within five days of entry of any order 
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finally resolving its bankruptcy case or allowing this appeal to continue, including a copy 

of the order referenced in the notice.

If no order of the type described above has been entered within 90 days of the date 

of this order, Morreale shall file a status report in this court.  The status report shall 

advise of the current procedural posture of its bankruptcy proceedings.  The status report 

shall also advise this court of any other matter that may potentially impact this appeal, 

whether related to pending legal proceedings or otherwise.

The parties will be given additional direction after the occurrence of one of the 

events identified above.

Entered for the Court
ELISABETH A. SHUMAKER, Clerk

by: Lara Smith
Counsel to the Clerk
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