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TENTH CIRCUIT COURT OF APPEALS TO HEAR ORAL ARGUMENT IN ADA 
CASE AGAINST ABERCROMBIE AND FITCH  

Will Hollister Co. stores be required to remove their steps? 

 
 
 After 4 years of litigation and numerous victories on behalf of the plaintiffs in the 
case, the date for oral arguments on the appeal has been set: arguments are to be held on 
Tuesday, May 13, 2014 at 9:00 AM in Courtroom II, Byron White United States Courthouse, 
1823 Stout Street, Denver, Colorado 80294. 
 
CCDC invites you to come and show your support for the legal team who has defeated 
Abercrombie and Fitch in nearly every motion filed in this case. The plaintiffs challenged 
what seems like a simple principle: when a place of public accommodation builds a new 
store or alters a store through a complete renovation, it should not build in steps that make it 
inaccessible to customers who use wheelchairs. That is exactly what Abercrombie and Fitch, 
the owners and operators of Hollister Co. stores nationwide did. In sworn testimony, 
Abercrombie and Fitch executives said that Hollister Co.’s image and brand are based upon 
having steps at the front entrance that make it feel to customers like they are entering a 
Southern California surf shack. Even though that feeling is crucial to the Hollister Co. 
experience, they have argued that having separate, segregated entrances into their stores for 
people who use wheelchairs is sufficient and complies with the ADA.  
 
The District Court certified the case as a nationwide class because Abercrombie and Fitch 
built the same entrances with steps at over 230 stores nationwide. Abercrombie and Fitch 
has argued that plaintiffs do not have standing to bring the case, in part, because plaintiffs 
have not demonstrated that there has been an individual who uses a wheelchair who has 
tried to enter each and every one of the Hollister Co. stores at issue. The ADA provides 
standing to a plaintiff who not only enters a store and experiences unlawful barriers to 
accessibility, but also to an individual who is deterred from entering the store because of an 
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unlawful barrier. In this case, the District Court found that the stores are designed in a way 
that makes the inaccessible porch like structure with steps at the front of the store the 
inviting entrance while at the same time hiding the entrance to be used by customers who 
use wheelchairs behind what look like shutters, not doors at all. Individuals who use 
wheelchairs are sent the message they are not welcome in Hollister Co.’s surf shack. 
 
The United States Department of Justice filed two statements of interest in this case 
supporting plaintiffs’ position and rejecting defendants’ arguments. It is time now for this 
case to come to a close. This appeal and the upcoming argument might put an end to it. 
 
Amy Robertson of the Civil Rights Education and Enforcement Center will be arguing on 
behalf of the plaintiffs. Plaintiffs are also represented by Kevin Williams and Andrew 
Montoya of the Colorado Cross-Disability Coalition, Bill Lann Lee of Lewis, Feinberg, Lee, 
Renaker & Jackson, and Julia Campins of Campins Benham-Baker LLP. 
 
 For more information about this case, you can go to CCDC’s website. 
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