
IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO

Civil Action No. 02-RB-2205 (PAC)

COLORADO CROSS-DISABILITY COALITION, a Colorado corporation, 
JEREMY HUDSON, 
JAMES HUDSON, 
ROBIN STEPHENS,
LAURA HERSHEY,  and
SHARON BROWN-JODOIN,

Plaintiffs,

v.

KROENKE SPORTS ENTERPRISES, LLC, a Colorado limited liability company, and
KROENKE ARENA COMPANY, LLC., a Colorado limited liability company, 

Defendants.
                                                                                                                                                            

CONSENT DECREE
                                                                                                                                                            

1 INTRODUCTION

1.1 This Consent Decree is entered into between Plaintiffs Colorado Cross-Disability
Coalition (“CCDC”), Jeremy Hudson, James Hudson, Robin Stephens, Laura
Hershey and Sharon Brown-Jodoin (collectively, “Plaintiffs”), on the one hand,
and Kroenke Sports Enterprises, LLC and Kroenke Arena Company, LLC
(collectively, “Defendants”), on the other.  

1.2 Plaintiffs have brought suit against Defendants in the United States District Court
for the District of Colorado, Civil Action No. 02-RB-2205 (PAC) (the “Lawsuit”),
in which they allege that Defendants violate the Americans with Disabilities Act
in their operation of the Pepsi Center.  

1.3 Defendants have denied and continue to deny any and all liability or wrongdoing
to Plaintiffs.  By entering into this Consent Decree, Defendants do not admit any
impropriety, wrongdoing or liability of any kind whatsoever, including any as to
the claims raised in the Lawsuit, and on the contrary, expressly denies the same. 
Defendants have entered into this Consent Decree solely for the purpose of
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avoiding the expense, inconvenience, distraction and delay of the Lawsuit,
without admitting any wrongdoing or liability whatsoever.

2 CONDITIONS PRECEDENT TO THIS CONSENT DECREE

This Consent Decree shall be conditioned upon, and shall be effective only upon, the
occurrence of all the following events:

2.1 This Consent Decree must be signed by all of the Parties.  

2.2 The Court must grant Final Approval of this Consent Decree and enter Judgment
in accordance with the terms set forth herein. 

3 DEFINITIONS

As used in this Consent Decree, the following terms have the meanings set forth in this
Paragraph:  

3.1 “Accessible Box Office Window” means any transaction window in the Box
Office that has a transaction counter no more than 36 inches above the finished
floor. 

3.2 “Accessible Parking Space” means a parking space that is at least eight feet wide,
that is adjacent on either side to a Parking Access Aisle that is at least five feet
wide and that is indicated by a sign that complies with Standards § 4.6.4.  

3.3 “Accessible Seat” means a seating location as measured by Standards § 4.33.2
that can be occupied by a person who is sitting in a wheelchair.  

3.4 “Box Office” means the on-site ticket sales area on the south side of the Pepsi
Center.  

3.5 “Companion Seat” means a seat immediately to the left or right of an Accessible
Seat.  

3.6 “Covered Section” means the Inaccessible Seats numbered 1 through 18 in rows
20, 21 and 22 of Section 102 of the Pepsi Center.

3.7 “Inaccessible Seat” means a seating location that cannot be occupied by a person
who is sitting in a wheelchair.  
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3.8 “Level” means one of the following:  the lower bowl, the club level, or the upper
bowl at the Pepsi Center.   

3.9 “Parking Access Aisle” means the aisle adjacent to an Accessible Parking Space
or Van Accessible Parking Space.

3.10 “Standards” means to the Department of Justice Standards for Accessible Design,
28 U.S.C. pt 36, app. A.  

3.11 “Van Accessible Parking Space” means a parking space that is at least eight feet
wide, that is adjacent on either side to a Parking Access Aisle that is at least eight
feet wide and that is indicated by a sign that complies with Standards § 4.6.4.

4 TERM OF CONSENT DECREE

The term of this Consent Decree shall commence from the date of entry by the Court and
continue for a term that will extend to the latest of (1) five years; (2) the date on which any
dispute resolution process (as described in Paragraph 15 below) that is commenced before the
expiration of two years is concluded; or (3) one year following the date on which the last Trigger
Date, as defined in Paragraph 5.4 below occurs.  

5 LOWER  BOWL CENTER ACCESSIBLE SEATING

5.1 Defendants agree to offer six (6) Accessible Seats and six (6) Companion Seats at
the rear of Section 102 (the “New Accessible Seats”) as more fully described in
this Paragraph.  

5.2 The New Accessible Seats will be located on a platform (the “Accessible
Platform”) that will cover the seats located in the Covered Section.  The
Accessible Platform will be at least 29 feet wide and eight feet deep.  Because
patrons in wheelchairs will be asked to roll to the back of the Accessible Platform,
the barrier at the front of the Accessible Platform must be made of glass,
plexiglass or other transparent material.  

5.3 Starting on the date this Consent Decree is entered, for all events except
Avalanche, Nuggets, Crush and Mammoth games, Defendants will ensure that the
Accessible Platform is in place and will immediately make the New Accessible
Seats available on a single-event basis.   It is understood that events for which
tickets have gone on sale on the date this Consent Decree is entered will be
exempted from this arrangement.  
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5.4 With regard to Avalanche, Nuggets, Mammoth and Crush games, it is understood
that some or all of the seats in the Covered Section are currently owned by season
ticket holders.  Defendants agree that as seats in the Covered Section become
available through attrition, (i.e., the season ticket holder declines to purchase them
for subsequent seasons or moves to another non-Covered Section), they will be
classified as “Future Accessible Seats.”  Once all of the seats in the Covered
Section have become Future Accessible Seats, those seats will become New
Accessible Seats in the same manner as set forth in the above Paragraph.  The
Parties agree that the obligation to place the Accessible Platform is triggered for
any given sport once all of the seats in the Covered Section have been classified as
Future Accessible Seats (the “Trigger Date”).  The parties further agree and
understand that nothing in this Paragraph 5.4 shall limit the rights of season ticket
holders as stated in the season ticket agreements.  

5.5 In order to promote an early Trigger Date, Defendants agree that should two
accounts holding season tickets to the Covered Section remain season ticket
holders so as to prevent the triggering of the Trigger Date, Defendants will
remove the impediment of those two accounts so as to trigger the Trigger Date.

5.6 During the interim period between the Effective Date of this Consent Decree and
the Trigger Date in any given sport, the Future Accessible Seats may be sold as
non-accessible season tickets (“Provisional Season Tickets”) so long as the
purchasers of the season tickets agree that any rights they may have in such season
tickets are provisional and will terminate on the Trigger Date in that particular
sport.  Defendants will ensure that purchasers of Provisional Season Tickets are
aware of the provisional nature of these tickets by ensuring that each signs a
Provisional Season Ticket Agreement in substantially the form of Exhibit 1
hereto.  In no event will a Trigger Date that occurs after the first game of a season
give rise to an obligation to place the Accessible Platform until the end of the
regular or play-off season applicable to the relevant sport during which the
Trigger Date occurs.

5.7 Once the Trigger Date occurs, the New Accessible Seats will be made available
for either season ticket purchase or single game purchase, depending on the status
of the remainder of the Inaccessible Seats in Sections 102, 104, 122, 124, 126,
128, 146 and 148 (the “Center Lower Bowl”).  

5.7.1 For any sport for any year in which, by the date two weeks prior to the
beginning of that sport’s season, the Inaccessible Seats in the Center
Lower Bowl are all sold as season tickets, the New Accessible Seats will
be available only for purchase as season tickets.  New Accessible Seats
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sold as season tickets will be sold on the same terms as all other season
tickets, and will not be Provisional Season Tickets.  

5.7.2 For any sport for any year in which, by the date two weeks prior to the
beginning of that sport’s season, some Inaccessible Seats in the Center
Lower Bowl are available on a single-game basis, the New Accessible
Seats will be available on a single-game basis.  

5.7.3 If a person with a disability expresses a desire to purchase a New
Accessible Seat on a season ticket basis, Defendants’ representatives shall
not be permitted to offer other seats at a discount not available to the
general public or season ticket holder public or otherwise to attempt to
discourage such purchase.  

5.8 If the New Accessible Seats are to be sold exclusively as season tickets under
Paragraph 5.7.1 above and if Defendants have engaged in the advertising
described in Paragraph 12.2 of the Consent Decree and if season tickets to the
New Accessible Seats are not sold by two weeks prior to the first game of the
relevant season, Defendants may make the Inaccessible Seats in the Covered
Section available for sale as season tickets for a single season pursuant to the
Provisional Season Ticket Agreement attached as Exhibit 1.  

5.9 If, by the date two weeks prior to the beginning of the season, even one New
Accessible Seat has sold as a season ticket, the platform will remain in place and
the remainder of the New Accessible Seats will be sold on a single-game basis on
the same terms as the remainder of the Accessible Seats in the lower bowl.  

5.10 If, in the future, tickets to any sport or other series of events are sold on a season
basis, Defendants will sell tickets to the New Accessible Seats on the same basis
and at the same price as the Inaccessible Seats in the Center Lower Bowl.  If the
criteria of Paragraphs 5.7.1 and 5.8 are satisfied, Defendants may make the
Inaccessible Seats in the Covered Section available for sale as season tickets for a
single season pursuant to the Provisional Season Ticket Agreement attached as
Exhibit 1.  

5.11 Defendants will ensure that the seating and policies required by this Paragraph 5
are reflected in all seating manifests and communicated to Ticketmaster and/or
any other entity selling tickets to the Pepsi Center.  
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6 UPPER BOWL SEATING TO POPULAR, SEASON-TICKET EVENTS

6.1 The Parties agree that Defendants will have the goal of maintaining the proportion
of single-game to season tickets within the upper Levels of the Pepsi Center at a
roughly equivalent level when comparing Accessible Seats and Inaccessible Seats. 
For example, if 70% of the Inaccessible Seats on one Level are sold as season
tickets, Defendant will attempt to ensure that no more than 70% of the Accessible
Seats on that Level are sold as season tickets. 

6.2 Because the proportions of Accessible Seats and Inaccessible Seats in the upper
bowl sold as season tickets to the Avalanche are currently not in compliance with
Paragraph 6.1, starting with the 2004-2005 season, Defendants will make sixteen
(16) Accessible Seats in section 106 of the lower bowl available for purchase on a
single-game basis at the same price as the lowest priced Accessible Seats in the
upper bowl, provided those Accessible Seats are not already sold.  

6.3 The Parties recognize that it would be inappropriate for Defendants to take season
ticket privileges away from holders of such tickets in order to rectify any
imbalance under Paragraph 6.1.  When such an imbalance exists, and when
holders of season tickets give up those tickets, Defendants will convert them to
single-game seats until a roughly equivalent ratio -- as contemplated in Paragraph
6.1 -- is reestablished.  

6.4 Defendants will ensure that the seating and policies required by Paragraph 6.2 are
communicated to Ticketmaster and/or any other entity selling tickets to the Pepsi
Center.  

7 SALE OF TICKETS TO ACCESSIBLE SEATS

7.1 Starting on the date of entry of this Consent Decree, when a patron requests to
purchase Accessible Seats from the Pepsi Center Box Office, either in person or
over the telephone, the individual selling the tickets will inquire, “do you or one
of the other people who will be attending this event with you need an Accessible
Seat?” 

7.2 If a patron answers “yes” to the question in Paragraph 7.1 he or she may be
permitted to purchase Accessible Seats.  

7.3 If a patron answers “no” to the question in Paragraph 7.1 he or she will not be
permitted to purchase Accessible Seats.  
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7.4 Defendants will ensure that the procedure required by this Paragraph 7 is
communicated to Ticketmaster and/or any other entity selling tickets to the Pepsi
Center.

7.5 Defendants may use Accessible Seats for their own purposes, including for non-
seating purposes, when those Accessible Seats remain unsold as of 24 hours prior
the day of the game or event.  Defendants may also retain 4 Accessible Seats on
either the lower or club levels as “trouble seats.”

8 PUBLICITY OF EXCHANGE OPTION 

8.1 Defendants will permit holders of tickets to Accessible Seats to exchange those
tickets for tickets to Inaccessible Seats of an equivalent value if such tickets are
available at the time the request is made.  

8.2 Tickets to Accessible Seats that are exchanged as described in Paragraph 8.1
before the commencement of the event in question will become available for sale
to other patrons.  

8.3 Defendants will attempt to make the exchange described in Paragraph 8.1 any
time before the event in question and, if sufficient staff is available, at the event
itself.  

8.4 Defendants will publicize the availability of the option described in Paragraph 8.1
as follows: 

8.4.1 by sending a letter, on or before February 1, 2004, to all holders of season
tickets to Accessible Seats, informing them of this option should they
share their season tickets with someone who does not need Accessible
Seats;

8.4.2 by stamping, at the time of a Box Office sale, the following legend on all
tickets to Accessible Seats, starting on or before February 1, 2004:  “If you
do not require accessible seating, you may contact Pepsi Center personnel
to attempt an exchange for other equivalent seats;” and

8.4.3 by having Box Office personnel state, at the close of any sale of
Accessible Seats, that if the purchaser turns out not to need the seats for
any reason, he or she may contact Pepsi Center personnel to attempt to
exchange the tickets for tickets to Inaccessible Seats. 
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9 LIMITS ON NUMBER OF SEATS PATRONS MAY PURCHASE

Defendants will not place any limit on the number of Accessible Seats and Companion
Seats purchased by a single patron that is below the limit, for the event in question, on the
number of Inaccessible Seats that may be purchased by a single patron.  

10 USE OF ACCESSIBLE SEATING AREAS FOR NON-SEATING PURPOSES

10.1 Upon entry of this Consent Decree, when all seating sections of the arena are in
use, Defendants will not use Accessible Seats for any other purpose than seating
of patrons.  For example, Defendants will not use Accessible Seats for cameras,
lighting or seating of media personnel, except as set forth in Paragraph 7.5.  

10.2 In any section in which Defendants or a promoter has elected not to sell any
Inaccessible Seats, Defendants or the promoter may use the Accessible Seats in
that section for non-seating purposes, provided that the overall ratio of Accessible
Seats to Inaccessible Seats is one percent plus one seat.  

10.3 In order to ensure that Promoters abide by the requirements of this Paragraph,
Defendants will include the following language in their contracts:

In order to ensure compliance with the ADA, when
all seating sections of the arena are in use, lessee
shall not use wheelchair accessible seats for non-
seating purposes, such as the placement of lights,
cameras or other equipment, if such use would
result in fewer wheelchair accessible seats available
for sale than is required by law (currently one
percent plus one seat).  In any seating section where
lessee chooses not to sell any inaccessible (fixed)
seats, lessee may use the wheelchair accessible seats
in that section for non-seating purposes, provided
that lessee maintains the overall ratio of wheelchair
accessible seats to inaccessible seats as required by
law (currently one percent plus one seat).

The parties agree that Defendants will not be liable to Plaintiffs in any way for a 
promoter’s breach of the above language.

10.4 The parties acknowledge and agree that certain accessible sections have been
designed and constructed so as to exceed the Standards’ required measurements
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for the total number of Accessible and Companion Seats located in that section. 
Notwithstanding anything in this Paragraph 10 to the contrary, the parties agree
that Defendants may use this additional and excessive space for non-seating
purposes.

11 MISCELLANEOUS ACCESSIBILITY ISSUES

11.1 Starting on the date of entry of this Consent Decree, Defendants will ensure that
the Accessible Box Office Window will remain accessible to individuals using
wheelchairs, open and staffed at all times that the Box Office is open, and that
people with disabilities will be able to conduct any type of transaction (for
example, purchase, will-call, etc.) at the Accessible Box Office Window.  

11.2 Within one month after entry of this Consent Decree, Defendants will install signs
above and to either side of the Box Office windows and on either side of the
entrance to the Box Office that read as follows:  “Far Right Box Office Window
Accessible to Patrons with Disabilities for All Transactions.”  

11.3 Within one month after entry of this Consent Decree, Defendants will bring all
parking at the Pepsi Center into compliance with the Standards, including:

11.3.1 restriping Parking Lot A (immediately to the west of the Pepsi Center) so
that it has seven Van Accessible Parking Spaces with appropriate Parking
Access Aisles;

11.3.2 ensuring that the remainder of the Accessible Parking Spaces and Access
Aisles in Lot A are the proper width; 

11.3.3 restriping Parking Lot G so that it has one Van Accessible Parking Space; 

11.3.4 ensuring that the signage in Lots A, F and G complies with Standards
§ 4.6.4; and

11.3.5 ensuring that the Accessible Parking Spaces and Van Accessible Parking
Spaces in Lots A and  F are available for use or ensuring that sufficient
additional  Accessible Parking Spaces, Van Accessible Parking Spaces and
access aisles are provided in other unobstructed lots.  

11.4 Within one month of entry of this Consent Decree, Plaintiffs will initiate whatever
process is necessary to request that the City and County of Denver install a
passenger loading zone that complies with Standards § 4.6.6 in the loading area
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adjacent to the Box Office and install a sign adjacent to that loading zone that
includes the international symbol of accessibility and the wording “Loading for
Persons with Disabilities Only.”  Defendants agree to support Plaintiffs in this
request, including underwriting the cost of such construction if necessary. 

11.5 If in the future Defendants create additional parking lots or restripe existing
parking lots, they will ensure that the resulting parking lots comply with Standards
§§  4.1.2(5) & 4.6.  

11.6 Within one month after entry of this Consent Decree, Defendants will train
parking lot attendants on the location of Accessible Parking Spaces and Van
Accessible Parking Spaces and will instruct them to observe both a car’s license
plate and hang tag before instructing the driver where to park.  

11.7 Within one month after entry of this Consent Decree, Defendants will install a cup
holder for each Accessible Seat in the Pepsi Center. 

12 PUBLICITY 

12.1 The Parties agree that, within one month of the entry of this Consent Decree, they
will jointly issue a press release. 

12.2 If for any given sport in any given year after its Trigger Date, Defendants wish to
exercise the option in Paragraph 5.8 above to sell the seats in the Covered Section
as Provisional Season Tickets if none of the New Accessible Seats are sold as
Season Tickets, Defendants must first advertise the availability of the New
Accessible Seats for season ticket purchase in that sport as follows:

12.2.1 By publishing, at Defendants’ expense, advertisements as part of
Defendant’s then existing season ticket advertisement program in the
following publications, such advertisements to include the language in
Paragraph 12.3 below: 

12.2.1.1 the Rocky Mountain News; 

12.2.1.2 the Sunday Denver Post; and 

12.2.1.3 Westword. 

12.2.2 The parties agree that, if at the time Defendants wish to exercise the option
in Paragraph 5.8 above, Defendants do not conduct any advertising for 
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season tickets for that sport, Defendants agree to publish advertisements
every other week in the publications listed in Paragraph 12.2.1 for the two
months prior to the first game of that sport’s season.  Such advertisements
are to be at least one-quarter page in size and will contain the language set
forth in Paragraph 12.3 below.

12.2.3 By publishing, at Defendants’ expense, a one-half-page advertisement or 
notice in the following publications and/or newsletters of the following
organizations published during the three months prior to the first game of
the season, such advertisement to include the language in Paragraph 12.3
below:  

12.2.3.1 Rocky Mountain Paralyzed Veterans Association; 

12.2.3.2 The Colorado Cross-Disability Coalition;

12.2.3.3 The newsletter of the ARC of Colorado and all local ARCs;

12.2.3.4 Colorado Quarterly;

12.2.3.5 Victory Rolls; and

12.2.3.6 Parent to Parent of Colorado. 

12.2.4 By adding language to one out of every five television advertisements and
one out of every five radio advertisements as part of Defendant’s pre-
existing advertising program for tickets to that sport during the period
between the time those tickets go on sale through the date two weeks prior
to the beginning of the season.  

12.3 The language required by Paragraph 12.2 shall (in the case of print media and
television) include substantially the following language in a typeface that is
proportionate to the other printed material in the advertisement so that it is
reasonably calculated to draw the attention of the reader: 

Fans with Disabilities!  You have a NEW OPPORTUNITY to purchase
season tickets to seats in the center of the lower level of the Pepsi Center! 
Call this number for more information:  

12.4 For the first year following entry of this Consent Decree, the Pepsi Center will
include the following language in a typeface that is proportionate to the other
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printed material in the advertisement so that it is reasonably calculated to draw the
attention of the reader, in any of its print advertisement and as a legend included
in any of its television advertising, for any event except Avalanche, Nuggets,
Mammoth or Crush games:  “Wheelchair Accessible Seating now available in the
center of the lower level!”  

13 POLICIES AND TRAINING 

Defendants will train all appropriate personnel to ensure compliance with the terms of
this Consent Decree.  

14 VERIFICATION AND MONITORING 

14.1 During the term of the Consent Decree, CCDC will verify and monitor
Defendants’ compliance with the Consent Decree as follows: 

14.1.1 CCDC will conduct a one-time verification that the measures required in
Paragraph 11 have been properly completed.  Defendants will notify
CCDC when the requirements of Paragraph 11 have been satisfied.  CCDC
will then have thirty (30) days in which to complete verification. 
Defendants will make the Pepsi Center available at a reasonable time and
with reasonable advance notice so that CCDC can conduct the verification.

14.1.2 CCDC will monitor Defendants’ compliance with Paragraph 5 as follows:

14.1.2.1 Defendants will provide to CCDC within one month of the
first game of each Avalanche, Nuggets, Crush and
Mammoth season a list of the names of all individuals who
hold season tickets and Provisional Season Tickets to
Inaccessible Seats in the Covered Section.  

14.1.2.2 A representative of CCDC will attend, at Defendants’ ticket
price expense, one event (other than an Avalanche,
Nuggets, Crush or Mammoth game) each month for the
first year following entry of this Consent Decree, and one
such event every other month for the second year following
entry of this Consent Decree, to verify that the Accessible
Platform is in place.  Defendants will not be informed in
advance what event the representative will attend and
Plaintiffs agree to purchase the lowest priced tickets
reasonably available to such events.  
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14.1.2.3 CCDC will review the ticket manifest configurations (end
stage, center stage and sporting manifests) to ensure that the
New Accessible Seats and measures required in Paragraph
6 are reflected in them.  Within one month after entry of
this Consent Decree, Defendants will provide copies of the
revised manifest configurations to CCDC.  During the term
of this Consent Decree, Defendants will provide a copy of
any revised ticket manifests within one month after
revision.  

14.1.3 For the first two years of this Consent Decree, CCDC will conduct
telephone and in-person monitoring of ticket sales practices.  CCDC will
conduct four monitoring events each month for the first year of the term of
this Consent Decree, and four events every two months for the following
year.  The four events will be:  one phone call to the Box Office; one in-
person visit to the Box Office; one phone call to Ticketmaster; and one
email transaction with Ticketmaster.  CCDC will check whether
Defendants are complying with the requirements of this Consent Decree,
including: 

14.1.3.1 the availability of the New Accessible Seats (Paragraph 5)
for sale;

14.1.3.2 the availability and price of the seats described in Paragraph
6; 

14.1.3.3 ticket salespersons’ screening of people with disabilities for
need of tickets as required in Paragraph 7.1;

14.1.3.4 box office publicity of the exchange option discussed in
Paragraph 8; 

14.1.3.5 any limits on the number of tickets available for purchase
by an individual with a disability, as discussed in Paragraph
9; and 

14.1.3.6 the availability of the accessible Box Office window, as
required in Paragraph 11.1. 



-14-

Plaintiffs recognize that Defendants are not responsible for the conduct of
Ticketmaster; the Parties believe it will be beneficial, however, for
Defendants to have a regular report on Ticketmaster’s conduct.  

14.1.4 CCDC will review all publicity required by this Consent Decree. 
Defendants will send copies of all notices required by Paragraphs 8 and 12
to CCDC within one week after it is sent or published.  CCDC’s address
is: 655 Broadway, Suite 775, Denver, CO  80203.  

14.2 CCDC will prepare reports concerning the results of its monitoring as follows:

14.2.1 a report on the verification required by Paragraph 14.1.1 within thirty days
after conducting such verification; and

14.2.2 within 48 hours after encountering a problem or a violation of the Consent
Decree, a brief email report to the attorneys listed in Paragraph 18. 

14.2.3 a report once every six months reporting on all other monitoring activities
pursuant to this Paragraph. 

14.3 Any disputes concerning the results of CCDC’s verification and monitoring will
be handled according to the Dispute Resolution measures in Paragraph 15 below.

14.4 Within two weeks of entry of this Consent Decree, Defendants will pay CCDC the
full and final sum of $8,500.00 for the monitoring tasks set forth above for the
term of the Consent Decree.  CCDC will bill Defendants for the cost of tickets
required by the monitoring in Paragraph 14.1.2.2 on a monthly basis.  

15 DISPUTE RESOLUTION

Any dispute between the Plaintiffs and Defendants concerning compliance with the terms
of this Consent Decree will be addressed as follows:

15.1 If any Party has reason to believe that a dispute exists, prompt written notice will
be provided to the other Party.

15.2 Within one week after receipt of the notice, counsel for the Parties will confer by
telephone or in person and attempt to resolve the dispute.
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15.3 If the confer process does not occur or does not resolve the dispute, the matter
may be referred by either Party to mediation before a neutral third party mutually
agreed to by the Parties. 

15.4 If mediation does not occur or does not resolve the dispute, the matter may be
submitted by either Party to the U.S. District Court.

15.5 Subject to the Exceptions set forth in the subparagraphs below, Defendants will
pay Plaintiffs their reasonable attorneys’ fees, litigation expenses and costs
incurred during the Dispute Resolution process set forth in this Paragraph. 
Defendants will be responsible for payment for the services of any third party
mediator used under Paragraph 15.3. 

15.5.1 First Exception:  Defendants shall not be responsible for any of Plaintiffs’
attorneys’ fees or costs, including mediator fees, in connection with any
Dispute Resolution effort that proceeds to Court pursuant to Paragraph
15.4, if the Court rules in favor of Defendants in the dispute.

15.5.2 Second Exception:  Plaintiffs shall be responsible for Defendants’
attorneys’ fees and costs, including mediator fees, in connection with any
Dispute Resolution effort that proceeds to Court pursuant to Paragraph
15.4 and it is determined by the court upon motion by Defendants that
Plaintiffs’ position on the matter was frivolous, using the standard for
frivolous claims found in Christiansburg Garment Co. v. EEOC, 434 U .S.
412, 421-22 (1978).

15.5.3 Third Exception:  In matters that proceed to mediation or to Court where
there is no clear prevailing party, the mediator and/or the Court shall have
discretion to award attorneys’ fees and costs.  

16 ATTORNEYS’ FEES AND COSTS

16.1 Defendants will pay the attorneys for Plaintiffs the amount of $50,000 and two
season tickets to the Avalanche in section 130  for the 2004-2005 season,
representing their attorneys’ fees and costs related to the Lawsuit through the date
of entry of this Consent Decree.  Within two weeks of entry of this Consent
Decree, Defendants will send a check in the amount of $50,000 made out to Fox
& Robertson, P.C. to the address in Paragraph 18 below and will mail the season
tickets to that address at the time during 2004 when season tickets are mailed to
season ticket holders.  
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16.2 Defendants will pay to Plaintiffs’ attorneys any amounts due pursuant to
Paragraph 15.5 within two weeks of receipt of an invoice therefor, subject to
Defendants’ right to challenge in good faith, through Dispute Resolution, the
reasonableness of the fees reflected on any invoice. 

17 RELEASES  

17.1 Effective on the date of entry of this Consent Decree, Plaintiffs, on behalf of
themselves and their executors, successors, heirs, assigns, agents and
representatives, in consideration of the relief set forth herein, the sufficiency of
which is expressly acknowledged, unconditionally and forever do fully and finally
release, acquit and discharge Defendants and their parent and subsidiary
corporations and each of their present, former or future officers, directors, and
shareholders and successors and assigns from the Released Claims as defined in
Paragraph 17.3 below.

17.2 Effective on the date of entry of this Consent Decree, Defendants, on behalf of
themselves and their parent and subsidiary corporations and each of their present,
former or future officers, directors, and shareholders and successors and assigns,
in consideration of the relief set forth herein, the sufficiency of which is expressly
acknowledged, unconditionally and forever do fully and finally release, acquit and
discharge Plaintiffs and their executors, successors, heirs, assigns, agents and
representatives, from the Released Claims as defined in Paragraph 17.3 below.

17.3 The “Released Claims” are any and all past or present claims, rights, demands,
charges, complaints, actions, causes of action, and liabilities of any kind, except as
stated in Paragraph 17.4 below, including any and all such past or present claims
for injunctive relief, declaratory relief, fees, costs or damages, arising on or before
entry of this Consent Decree, that relate to the accessibility of the Pepsi Center to
persons with mobility impairments.  

17.4 The “Released Claims” do not include, and Plaintiffs do not release, any claims
relating to the sale of tickets to events at the Pepsi Center by Ticketmaster or any
other company with which Defendants contract to sell tickets by telephone or on
the internet.  

18 COMMUNICATION TO THE PARTIES  

Any notice or communication required or permitted to be given to any party under this
Agreement shall be given in writing by depositing it in the U.S. Mail, addressed as follows:
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To Defendants: 

David Ehrlich, Esq.
Paul Andrews
Kroenke Sports Enterprises
1000 Chopper Circle
Denver, CO  80204
pa@pepsicenter.com
dehrlich@pepsicenter.com

With a copy to:

Lisa Hogan Esq.
Susan Klopman, Esq.
Brownstein Hyatt & Farber, P.C.
410 17th Street, Suite 2300
Denver, Colorado 80202
lhogan@BHF-Law.com
sklopman@BHF-Law.com

To Plaintiffs: 

Amy F. Robertson, Esq.
Fox & Robertson, P.C.
910 16th Street, Suite 610
Denver, CO 80202
arob@foxrob.com

With a copy to:

Kevin W. Williams, Esq.
Colorado Cross-Disability Coalition
655 Broadway, Suite 775
Denver, CO 80203
kww1997@aol.com

If any of the above addresses change, it is the responsibility of the Party whose address is
changing to give written notice of said change to all other Parties within thirty (30) business days
following the effective date of said change.
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19 ENTIRE AGREEMENT

This Consent Decree sets forth the entire agreement and understanding of the Parties, and,
upon entry of this Consent Decree and continuing thereafter, shall supersede all prior agreements,
arrangements and understandings between the Parties.  No representation, warranty, promise,
inducement, or agreement (oral or otherwise) not set forth in this Consent Decree shall be binding
upon the parties. 

20 MODIFICATION OR WAIVER OF CONSENT DECREE

No term or provision of this Consent Decree may be modified or extinguished, in whole or
in part, except by a writing which is dated and signed by all Parties.  No waiver of any of the
provisions or conditions of this Consent Decree or of any of the rights, powers or privileges of a
party hereto shall be effective or binding unless in writing and signed by the party claimed to have
given or consented to such waiver. 

21 FREE AND VOLUNTARY ACT; NO MISTAKE 

21.1 The Parties acknowledge that they discussed this Consent Decree with their
respective attorneys in the Lawsuit before signing this Consent Decree, that they were
represented by their attorneys in the Lawsuit in the negotiation and preparation of this
Consent Decree, that they have carefully read and understand each of the terms of
this Consent Decree, and that they have knowingly and voluntarily signed this
Consent Decree as their own free act, without coercion or duress.  

21.2 The individual signing this Consent Decree on behalf of Defendants agrees and
acknowledges that he has the authority to bind Defendants to this Consent Decree.

21.3 Each of the Parties forever waives all rights to assert that this Consent Decree was
the result of a mistake of law or fact. 

22 INTERPRETATION OF AGREEMENT

Each party acknowledges and stipulates that the compromise and settlement which form the
basis of this Consent Decree have been arrived at after thorough bargaining and negotiation and
represent a final mutually agreeable compromise of matters provided herein.  The Consent Decree
shall not be construed more strictly against one party than another merely by virtue of the fact that
it may have been prepared by counsel for one of the parties, it being recognized that, because of the
arm’s-length negotiations between the parties, both parties hereto have contributed substantially and
materially to the preparation of the Consent Decree. 




















