
1 . Introduction

SETTLEMENT AGREEMENT

1 .1 . This Settlement Agreement ("Agreement") is entered into by and between
the City of Colorado Springs ("City") and the Colorado Cross-Disability
Coalition ("CCDC") (collectively, "the Parties") .

1 .2 . CCDC is a nonprofit, statewide corporation whose members are persons
with disabilities and their nondisabled allies .

1 .3 . The City operates the Front Range Express ("FREX"), an over-the-road
commuter bus service between Fountain, Colorado, and downtown
Denver, Colorado .

1 .4 . FREX is operated by Professional Transit Management ("PTM"), with
which the City contracts . PTM also operates the City's local bus service
in the Colorado Springs area, "Springs Transit ."

1 .5 . CCDC has members who are disabled, who use wheelchairs for mobility,
and who have used, or attempted to use, FREX. CCDC also has members
who are disabled, who have vision impairments, and who use or have
attempted to use FREX, and who have used or attempted to use FREX's
website, www.frontrangeexpress .com.

1 .6 . CCDC has brought suit in the United States District Court for the District
of Colorado, Civil Action No . 04-CV-2621 EWN (CBS) ("Lawsuit"), in
which they allege that the City violated Title II of the Americans with
Disabilities Act ("ADA"), 42 U.S .C . § 12131 et seq., and the
Rehabilitation Act, 29 U .S.C. § 701 et seq. One of the issues in the
Lawsuit is whether the City engaged in "good faith efforts" to purchase
accessible buses and coaches, as that term is defined by ADA regulations .

1 .7 .

	

From its inception, five of FREX's nine coaches or buses in operation at
any time were not wheelchair-accessible. With the planned
implementation of three additional accessible coaches by July 31, 2005,
five of FREX's twelve coaches or buses in operation at any time will not
be wheelchair-accessible .

1 .8 .

	

The parties now wish to settle the Lawsuit, and thereby effect a complete
resolution and settlement of all claims, disputes and controversies relating
in any way to FREX, including any allegation made by CCDC in the
Lawsuit .



1 .9 . CCDC represents that, during the course of the Lawsuit, it has raised ADA
and Rehabilitation Act claims, both formally and informally, both in
writing and verbally, regarding the accessibility of FREX buses and
coaches, the accessibility of FREX services, the accessibility of FREX's
website, www.frontranizeexpress .com, and FREX's operations, conditions,
policies and practices it has believed to be (or has been) in violation of the
ADA and the Rehabilitation Act during the period commencing three
years before the filing of the Lawsuit and continuing during the pendency
of the Lawsuit.

1 .10 . The City has denied and continues to deny any and all liability in the
Lawsuit. By entering into this Agreement, the City does not admit any
impropriety, wrongdoing or liability of any kind whatsoever, including
any as to the claims raised in the Lawsuit, and on the contrary, expressly
denies same. The City has entered into this Agreement in the furtherance
of its objective to make FREX as accessible as possible for the public,
including persons with disabilities, and for the purpose of avoiding the
expense, inconvenience, distraction and delay of the Lawsuit, without
admitting any wrongdoing or liability whatsoever .

1 .11 . By entering into this Agreement, the Parties do not intend to create third-
party beneficiaries . No individual, organization or combination thereof
shall have any right to bring any action or commence any proceeding for
any alleged violation of this Agreement . Only CCDC Counsel and the
City shall have the authority to enforce this Agreement .

2. Conditions precedent to this Settlement Agreement

2.1 .

	

This Agreement shall be conditioned upon, and shall be effective only
upon, the occurrence of all the following events :

2.1 .1 . This Settlement Agreement must be signed by all of the Parties to
this Settlement Agreement, each signature verified by a Notary
Public .

2.1 .2. The attorneys in the Lawsuit for CCDC and the City must sign a
Stipulation for Dismissal with Prejudice (Exhibit A hereto) and file
it with the Court, along with a proposed Order of Dismissal with
Prejudice (Exhibit B hereto) .

2.1 .3. The Court must sign an order dismissing the Lawsuit with
prejudice, the said order to be substantially in the form of the
proposed Order of Dismissal with Prejudice (Exhibit B) .
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3 . Definitions

below:

2 .2 .

	

The effective date of this Settlement Agreement shall be the date when all
of the above conditions have been satisfied and all of the above events
have occurred . Assuming that this Agreement has become effective, the
measures, steps and requirements set forth in Sections 5 through 11 of this
Agreement, inclusive, shall be implemented by the City on or before
August 31, 2005, unless another deadline is specifically set forth with
regard to a specific measure, step or requirement set forth herein, in which
event the other deadline will apply .

The following terms, as used in this Agreement, shall have the meaning ascribed to them

3 .1 . CCDC Counsel: Kevin Williams of the Colorado Cross-Disability
Coalition, and Timothy P . Fox and Amy F. Robertson of the law firm of
Fox & Robertson, P.C., and any attorneys practicing with these attorneys,
or any attorney who may be substituted for one of these attorneys upon
motion to the Court .

3 .2 .

	

Contractor : a third party that operates buses and coaches for FREX,
pursuant to a contractual or other arrangement with the City, whether or
not the coaches or buses so operated are owned by or consigned to the
third party.

3 .3 .

	

Inoperative or inoperable: as applied to a wheelchair lift on a FREX
coach or bus, not functioning properly, in such a manner that prevents
transportation of persons in wheelchairs .

3 .4 . Lift: a device designed to board and disembark passengers in wheelchairs
on and from a coach or bus, including, without limitation, ramps and
devices that raise and lower wheelchairs to permit such boarding and
disembarking .

3 .5 .

	

Report Failure : an operator's refusal to transport a passenger in a
wheelchair based on an allegedly inoperative lift where such inoperative
device was not reported to FREX management by the operator .

3 .6 .

	

Securement: the system (and the use of the system) used to secure
wheelchairs and/or their users in coaches or buses, as provided in 49
C.F.R. § 38 .23(d) .
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5. FREX Schedule

3 .7 .

	

Wheelchair: a mobility aid belonging to any class of three or four-
wheeled devices, usable indoors, designed for and used by individuals
with mobility impairments, whether operated manually or powered .

4. Wheelchair-Accessible Vehicles

4.1 .

	

Within thirty (30) days immediately following the Court's dismissal of the
Lawsuit with prejudice, the City shall arrange for FREX's exclusive use
one of Springs Transit's used accessible buses or coaches, in addition to
FREX's current fleet.

4.2 . On or before November 30, 2005, the City shall have one of the non-
accessible coaches in FREX's current fleet retrofitted with a wheelchair
lift and put into use in FREX's operations .

4.3 . In the event that the City purchases any new or used coach or bus for
FREX's use during the demonstration project period, the coach or bus will
have a wheelchair lift, whether installed originally or retrofitted .

5 .1 . FREX's coaches and buses, supplemented with any wheelchair-accessible
coach or bus as provided in Section 4 above, shall be assigned to the
FREX ride schedule so that rides or trips spaced throughout the day will
have wheelchair-accessible coaches or buses. The Parties agree that
Exhibit C attached hereto reflects such a mutually-agreed upon schedule
with rides or trips with wheelchair-accessible coaches or buses spaced
throughout the day, and that this schedule will be implemented by the City
and PTM upon the effective date of this Agreement and continuing
indefinitely thereafter.

5.2 .

	

All literature or other communications disseminated to the public
regarding FREX's trip or ride schedule shall reflect, with asterisks, those
specific FREX trips or runs that will have wheelchair-accessible coaches
or buses .

5.3 . The City and/or PTM shall make information on those specific FREX trips
or runs that will have wheelchair-accessible coaches or buses available on
the FREX website, www.frontrangeexpress .com, visually and in a format
accessible to individuals with vision impairments . The Parties agree that
the compliance with the changes to the FREX website set forth in Section
12 shall be sufficient .
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6. Lifts

5.4 .

	

All literature disseminated to the public regarding FREX's schedule shall
contain the following or similar language : "FREX is a demonstration
project. Although the City of Colorado Springs hopes that all FREX buses
some day will be wheelchair-accessible, at this time, not all of FREX's
coaches are wheelchair-accessible. In consultation with the disabled
community, FREX's schedule has been arranged so that regularly-
scheduled trips throughout the day will be made with wheelchair-
accessible vehicles . Those trips are designated with asterisks (*)."
Similar language shall also be included, both visually and in a format
accessible to individuals with vision impairments, in the FREX website,
www.frontrangeexpress .com . The Parties agree that the compliance with
the changes to the FREX website set forth in Section 12 shall be sufficient .

5 .5 .

	

The Parties further agree that nothing herein shall be interpreted as
limiting or restricting in any way the exclusive right of City management
and/or PTM management to modify or change the FREX trip or ride
schedule; however, with any modification or change in the FREX trip or
ride schedule, the requirements regarding scheduling above shall be
observed, and wheelchair-accessible coaches or buses shall be assigned so
that the rides or trips with lift-equipped coaches or buses will be spaced
throughout the day. In particular, alternating FREX trips running north-
bound to Denver each morning, during the peak period, starting with the
first north-bound trip to Denver, will have a coach or bus with a
wheelchair lift . All but one of the north-bound FREX trips to Denver
during the non-peak period each day will have a coach or bus with a
wheelchair lift. Alternating FREX trips running south-bound from Denver
each evening, during the peak period, including the last south-bound trip
from Denver, will have a coach or bus with a wheelchair lift. The last
north-bound and the last south-bound FREX trip for each day will have a
coach or bus with a wheelchair lift .

6 .1 .

	

Before a FREX coach or bus leaves the garage to transport passengers, the
operator will cycle the lift to ensure that it is operational . Each operator
will fill out an entry in the DOT book verifying that the lift was cycled and
that the lift worked . If CCDC Counsel so requests, and articulates a
reasonable factual basis for believing that a bus lift has not been cycled or
that a FREX coach or bus with an inoperative lift has knowingly been sent
to transport passengers, the pertinent DOT books for that coach or bus will
be made available to CCDC Counsel for inspection . For the purpose of
the previous sentence, a CCDC member's inability to board a FREX coach
or bus because the lift is inoperative shall be sufficient as a "reasonable
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7. Service Violations

factual basis" for the inspection of DOT books for that particular coach or
bus .

6.2 .

	

If a lift is discovered to be inoperative, on the next business day after the
discovery, FREX will repair the lift and put one of the spare accessible
buses into service . If a lift cannot be repaired, it will be replaced . If a lift
is inoperative three times in a subsequent six week period, it will be
replaced .

6.3 .

	

If an operator reports that a lift is inoperative when it is later shown to be
working, (1) the driver will be retrained by an instructor or supervisor on
the operation of lifts, and (2) two unannounced monitoring tests of the
operator will be conducted within two weeks of retraining . Copies of the
documents referred to in this Section relating to such a driver's report of
an inoperative lift later shown to be working will be made available to
CCDC Counsel upon request, but such requests will be made no more
frequently than once each calendar quarter .

6.4 .

	

To help identify operators who are not reporting inoperative wheelchair
lifts and operators who claim that lifts are inoperative when they are in
fact operational, the City and/or PTM will compare all customer reports of
inoperative lifts with driver defect forms and dispatch logs to determine if
a Report Failure has occurred . This comparison will occur within two
weeks of receipt of a customer report of an inoperative wheelchair lift .
Any driver who is found not to be reporting inoperative wheelchair lifts or
who claims that lifts are inoperative when they are in fact operational will
be subject to the requirements of Section 6 .3 . Copies of the documents
referred to in this Section relating to such a driver's improper reporting
will be made available to CCDC Counsel upon request .

6.5 .

	

If an operator tells a passenger who uses a wheelchair that a lift is
inoperative, the operator will attempt to work the lift if requested to do so
by the passenger.

7.1 . The City and PTM will use coaches and buses with inoperative lifts only
on the day that the inoperative lift is discovered. The City and PTM will
not put a coach or bus with an inoperative lift into service on any day
subsequent to the day that the inoperative lift is discovered unless such lift
has been repaired . If CCDC Counsel so requests, and articulates a
reasonable factual basis for believing that a particular coach or bus has had
recurring problems with inoperative wheelchair lifts, records of
maintenance and repair on the wheelchair lift on that coach or bus shall be
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made available to CCDC Counsel for inspection . For the purpose of the
previous sentence, CCDC members' inability to board a FREX coach or
bus because the lift is inoperative (1) on two consecutive days, or (2) on
three or more different days, shall be sufficient as a "reasonable factual
basis" for the inspection of the lift maintenance and repair records for that
coach or bus.

7 .2 .

	

The City and PTM will repair, or have repaired, any inoperative
wheelchair lift as promptly as possible .

8. Special Requests for Accessible Vehicles on Trips Not Scheduled to be Accessible

8 .1 . FREX shall include the following statement in its trip schedule brochures
and other communications regarding its trip schedule, "Passengers using
wheelchairs who want to ride FREX on a trip not scheduled to have a
wheelchair-accessible coach or bus may request that a wheelchair-
accessible vehicle be assigned to the desired trip, by telephoning FREX at
719-385-7401, during the hours of Monday through Friday, 8 :00 a.m. to
5 :00 p.m. (excluding holidays) ." FREX will attempt to accommodate all
such requests, but will take requests on a first come, first served basis .
The Parties understand that FREX will be more likely to accommodate
such requests if notice is provided as far in advance as possible, and a
statement to this effect shall be included in its trip schedule brochures and
other communications regarding its trip schedule .

8.2. When a passenger using a wheelchair telephones FREX to request
wheelchair-accessible transportation on a FREX trip not scheduled to have
a wheelchair-accessible coach or bus, FREX and/or PTM shall use its
available resources to arrange for a wheelchair-accessible coach, bus or
vehicle for the passenger for the desired trip . Such arrangements may
involve traveling with or without other passengers . - However, the Parties
recognize and agree that, if FREX receives such requests after the limits of
FREX resources have been reached, FREX will not be able to provide
such arrangements . The FREX resources to which this Section 8 .2 refers
are the following :

8 .2 .1 . FREX coaches, buses and other vehicles with lifts, if any, not
already assigned to the FREX service for a time in conflict with the
requested trip; and

8 .2 .2. Springs Transit coaches, buses and other vehicles with lifts, if any,
available for loan to FREX . As to this FREX resource, personnel
assigned to FREX operations, whether employed by the City or by
PTM, will make good faith efforts to determine if any such vehicle
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is available for such a loan to FREX, and, if it is, will put the
vehicle into service for FREX . If said FREX personnel are advised
that, in the opinion of personnel assigned to Springs Transit
operations, the projected or actual demand for the Springs Transit
coaches, buses and other vehicles make them unavailable for use
by FREX, the City and PTM are not required to put any such
vehicle into service for FREX .

8.3. The telephone at FREX's publicized telephone number will be operational
and answered by a PTM or City employee during the regular business
hours of Monday through Friday, 8 :00 a.m. to 5:00 p .m., excluding
holidays. The telephone will have a voicemail system to receive messages
if calls are received outside the normal business hours, referred to above,
or if the telephone number is busy . If a message is left during regular
business hours and if the message calls for a response, the message will be
returned by the PTM or City employee during regular business hours, the
same day, absent extenuating circumstances . If a message is left outside
regular business hours and if the message calls for a response, the message
will be returned during regularly-scheduled business hours, the next
business day . The voicemail greeting on the telephone will indicate that
messages left outside regular business hours will not be received or
returned until the next regularly-scheduled business day (excluding
weekends and holidays) .

9. Alternative Transportation When Vehicles on Trips Scheduled to be Accessible are Not
Accessible

9.1 . When a rider using a wheelchair cannot board a FREX coach or bus on a
FREX trip scheduled to have a wheelchair-accessible coach or bus,
because of an inoperative accessibility device, because the coach or bus
does not have a lift, because the coach or bus is too full to allow a rider
using a wheelchair on the coach or bus, or because all securement
locations in the coach or bus are occupied, and either the next FREX
coach or bus (1) is not scheduled to arrive for more than 30 minutes, or (2)
is not then expected to arrive for more than 30 minutes, the City and PTM
will provide the passenger with alternative transportation, as set forth in
Section 9 .2 below. Before any arrangements for such alternative
transportation are made, the individual using a wheelchair will be
informed by the driver, dispatcher and/or other FREX employees of the
expected time of the next available accessible FREX coach or bus at that
stop .

9.2 .

	

In their exclusive discretion, the City and PTM may provide this
alternative transportation in various forms, including but not limited to :
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10. Securement

9.2.1 . Sending to the passenger another FREX coach, bus or other
vehicle with a wheelchair lift from Colorado Springs, Colorado ;

9.2.2 . Sending to the passenger another FREX coach, bus or other
vehicle with a wheelchair lift, in the field along the FREX route ;

9.2.3 . Commencing within six (6) weeks of the effective date of this
Agreement and continuing thereafter during the term of this
Agreement, hiring the services of a taxicab company, a transit
company, or a paratransit company, to pick up the passenger using
a wheelchair and to transport him or her some or all of the way to
the passenger's destination, or to the FREX stop closest to the
passenger's destination, at the operator's exclusive discretion . In
this event, the passenger will be required to pay the applicable
FREX fare for the FREX trip scheduled to have a wheelchair-
accessible coach or bus, and the City will pay any additional
expense or fare .

9.3 .

	

The parties agree that the alternative transportation provided to the
passenger using a wheelchair may involve a combination of the above
forms of alternative transportation, including combinations that would
require the passenger using a wheelchair to change vehicles during his or
her trip, and that FREX may require the passenger to change vehicles
during his or her trip. The preceding sentence shall not require the
passenger to transfer between vehicles more than once .

9.4 .

	

If the alternative transportation is that described in Section 9 .2.3 above,
the call to arrange such alternative transportation will be made by FREX
immediately following the instruction of the passenger using a wheelchair .
If a passenger in a wheelchair is provided with alternative transportation
that includes the mode described in Section 9 .2.3 above, the alternative
transportation shall not increase the travel time required of the passenger,
more than 30 minutes beyond the time that would have been required, if
the passenger had boarded the coach or bus that was assigned to the FREX
trip that was scheduled to have been wheelchair-accessible .

10 .1 . FREX passengers who use wheelchairs may choose whether they wish to
be secured . FREX will not refuse transportation on the ground that a
passenger in a wheelchair elects to ride unsecured .
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10 .2 . When a passenger in a wheelchair is boarding a FREX coach or bus, the
operator will ask whether the passenger wants to be secured . If a
passenger in a wheelchair states that he or she does not want to be secured,
the operator will respect that decision without question or comment . If a
passenger in a wheelchair states that he or she prefers to be secured, the
operator will secure the wheelchair.

10 .3 . Operators will allow passengers in wheelchairs to secure and unsecure
themselves if the passengers so desire and indicate to the operators .

11. Training

FREX operators will be trained and instructed to stop at any FREX-designated pick up
point where a passenger using a wheelchair is located. If the coach or bus driven by the operator
does not have a lift, the operator shall inform the passenger using the wheelchair of that fact, and
of the estimated time of arrival of the next regularly-scheduled FREX coach or bus with a lift .
The operator shall also discuss alternative transportation, as provided in Section 9 .1 above, with
the passenger .

12. Website

12.1 . Within twenty (20) days of the effective date of this Agreement, the City
will provide Ramp WEB with a copy of the FREX website,
www.frontrangeexpress .com. RampWEB will then manipulate the copy
of the FREX website to make the changes set forth below, and shall then
return to the City the copy with the changes . Within thirty (30) days of
receipt of the copy from Ramp WEB, the City and/or PTM will then make
the following changes in the actual FREX website.

12.1 .1 . On the page for FREX service to Fountain, when an image of the
route map appears, alternative text, "Route Map for Fountain," will
be inserted.

12.1 .2. On each web page that requires that an applet, plug-in or other
application be present on the client system to interpret page
content, a link to the Adobe Acrobat reader will be provided .

12.1 .3. Titles of pages, including the titles of the pages for Fountain,
Colorado Springs, Monument, Castle Rock, Ride Guide,
Map/Times, Contact, DIA Connection, FREX Alerts, Free
Wireless Internet Service, Buy Bus Tickets, will be made more
descriptive of the content of the pages .
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12.1 .4. Links, including links on the page for Castle Rock, will be made
more descriptive of the content of the linked page .

12.1 .5 . A fare table with specific headers, row and column indicators, that
is readable by a screen reader user, will be inserted .

12.1 .6. Text equivalents for the images of a FREX bus, the WIFI icon, and
a FREX pass, will be inserted .

12.1 .7. On the Ride Guide page, the content of the pdf document will be
made available in HTML format .

12.1 .8. Information regarding discounted fares for disabled passengers
will be made available on additional pages of the website .

12.1 .9. Each of the various fields of the FREX form used for registering to
receive FREX Alerts will be defined, labeled and associated .

12.1 .10 . On all pages, skip navigation links will be added to skip
over the repetitive navigation links . This change will be made to
the FREX template so that future page will automatically include
this change .

12.1 .11 .

	

All pages will be given descriptive page titles .

12.1 .12 .

	

On each page that has a link to a PDF document, a link to
the Adobe Acrobat reader will be provided .

12.1 .13 .

	

Links will be made more descriptive. External links will
warn user that they are leaving the FREX site by adding a title
attribute that states "link to external site" or an icon that is included
in the link to let users know that it is an external link.

12.1 .14 .

	

All images that have no alternative text will be given the
appropriate alt text. All images with alternative text will be
evaluated and modified as necessary.

12.1 .15 .

	

Equivalent text will be provided within the page content for
each of the maps on the Fountain, Colorado Springs, Monument,
Castle Rock and Denver pages .

12.1 .16 .

	

The fields on the FREX alerts registration will be labeled
and associated with the appropriate entry box .
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13. Contractors

12.1 .17 .

	

An explicit link to buy bus tickets will be added to the
tickets page . The table on the tickets page will be put into table
format with appropriate column and row headers defined.

12.1 .18 . Headings will be added to the dates on the updates page .

12.1 .19 . Row and column headers will be fixed on the times page .

12.1 .20 .

	

Ride Guide will be put into HTML format .

12.1 .21 .

	

On the transit links page, the text "PublicTransportation
- WhereverLifeTakesYou" needs to be in sentence form without
the spaces. Also the list items on this page will be made into
HMTL list items .

12 .1.22 .

	

The row and column headers will be added to the table on
the DIA connection page .

12 .1 .23 .

	

The address for FREX will be added to the contact page .

12.2 . In the event that the City or PTM has questions regarding the changes set
forth in Section 12 .1 above, Ramp WEB personnel will provide
consultation by telephone to the City and/or PTM with regard to such
changes .

12 .3 . Ramp WEB will spend whatever time is necessary to make the changes
and will provide up to four hours of consultation indicated above .
RampWEB's total charges for this project shall not exceed Two Thousand
Dollars ($2,000 .00) .

12 .4 . The Parties agree that the City will retain final discretion as to the exact
method of implementing the changes proposed by Ramp WEB in the
FREX website, although the City agrees that the changes listed in Section
12.1 .1 through 12 .1 .23 above will be made .

12.5. The Parties agree that, to the extent that the report, "Accessibility Review
of the FrontRange Express Web site," of Dr. John Slatin, dated June 2,
2005 (provided in connection with the Lawsuit) contains observations or
opinions regarding other observed conditions of the FREX web site, which
are not listed or specifically addressed above, the City and PTM may
modify such conditions in the future, but will reserve discretion whether
(and if so, how) to do so .
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The City will require its contractors, including PTM, to abide by the terms of this
Agreement, including without limitation the terms relating to documentation and monitoring .

14. Attorney Fees and Costs

14.1 . The City shall pay CCDC Counsel the sum of One Hundred Thousand
Dollars and No Cents ($100,000 .00), representing their reasonable
attorney fees and costs through the Court's dismissal of the Lawsuit with
prejudice. The City shall make such payment within ten business (10)
days of the effective date of this Agreement by delivering to the Colorado
Cross-Disability Coalition a check in the amount of One Hundred
Thousand Dollars and No Cents ($100,000.00), made payable to the
Colorado Cross-Disability Coalition and Fox & Robertson, P .C .

14.2 . The payment provided in Section 14 .1 above will be in full and complete
satisfaction of any and all claims for attorney fees, litigation expenses,
including expert witness fees, and costs under federal or state law that
CCDC, CCDC members, or CCDC Counsel have against the City in
connection with this matter, with the exception of fees and costs described
in Section 15 .5 below .

15. Dispute Resolution

Any dispute between or among the City, CCDC or CCDC Counsel regarding an alleged
breach of this Agreement shall be subject to the following dispute resolution process :

15 .1 . The party asserting that a breach has been committed shall give prompt
written notice to the party allegedly committing the breach at the
address(es) set forth in Section 19.1 . The parties expressly agree that
electronic mail shall not be deemed sufficient written notice for purposes
of this Section 15 .1 . In no event will a party asserting that a breach has
been committed be permitted to invoke this Dispute Resolution Procedure
after seven business days following the term of this Agreement have
elapsed; if a party asserting that a breach has been committed does not
invoke the Dispute Resolution Process within seven business days
following the last day of the term of this Agreement, the party will have
waived such claims .

15.2 . Within one calendar week of receipt of the notice provided in Section
15 .1, CCDC Counsel and a representative of the City shall confer in
person or by telephone and attempt to resolve the dispute .
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15.3 . If the meet and confer process provided in Section 15 .2 does not resolve
the dispute, the dispute shall be mediated before a neutral third party
mutually agreed to by the party asserting that a breach has been committed
and the party allegedly committing the breach .

15 .4 . If mediation does not resolve the dispute, the dispute shall be submitted to
the United States District Court for the District of Colorado .

15.5 . If the dispute is submitted to the United States District Court for the
District of Colorado, and if CCDC proves that the City has breached this
Agreement, CCDC shall be deemed a "prevailing plaintiff' under the
Americans with Disabilities Act, and, as such, will be awarded reasonable
attorneys' fees and costs incurred in connection with the unsuccessful
mediation and the subsequent litigation proceedings, to the extent
provided under the Americans with Disabilities Act and other statutory
and case law applicable to ADA cases . If the dispute is submitted to the
United States District Court for the District of Colorado, and if CCDC
does not prove that the City has breached this Agreement, the City may be
awarded reasonable attorneys' fees and costs in connection with the
unsuccessful mediation and the subsequent litigation proceedings, to the
extent provided under the Americans with Disabilities Act and other
statutory and case law applicable to ADA cases .

15 .6 The parties agree that the Court in the Lawsuit may reserve continuing
jurisdiction over the enforcement of the terms of this Agreement, until the
Term of this Agreement (as provided in Section 16) expires .

16. Term of Agreement

Assuming this Agreement becomes effective, the term of this Agreement shall commence
upon the Parties' filing of Exhibit A with the Court, and shall continue until the earlier of (a)
the termination of the FREX demonstration project, or (b) September 30, 2007 .

17. Release

17 .1 . Assuming this Agreement becomes effective, effective upon the Parties'
filing of Exhibit A with the Court, CCDC, on behalf of itself and its
executors, successors, heirs, assigns, agents and representatives, in
consideration of the relief set forth herein, the sufficiency of which is
expressly acknowledged, do fully and finally release, acquit, waive and
discharge the City, the City's contractors, including but not limited to
PTM, and their respective parent and subsidiary corporations, and each of
their respective present, former or future directors, officers, shareholders,
owners, managers, supervisors, employees, partners, consultants,
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attorneys, agents and representatives, and their respective successors,
heirs and assigns (collectively, "Releasees"), from the Released Claims as
defined in Section 17 .2 below .

17.2 . For purposes of Section 17 .1 above, the Released Claims are any and all
actions, causes of action, claims, charges, demands, losses, damages,
judgments, liens, indebtedness and liabilities of every kind and character,
for injunctive relief, declaratory relief, damages, and costs and attorneys'
fees, whether known or unknown, suspected or unsuspected, arising under
the Americans with Disabilities Act, as amended, 42 U .S.C . § 12131 et
sec .., the Rehabilitation Act, 29 U .S.C. § 701 et seq., federal regulations,
Colorado statutory law, Colorado regulations, Colorado common law, all
other Colorado legal or equitable law, and county or municipal ordinances,
regulations, standards or other law regarding access for persons with
disabilities to public transportation, whether known or unknown,
suspected or unsuspected, asserted or unasserted in the Lawsuit, that
CCDC may have or claim to have, in any way relating to or arising out of
FREX, FREX's operations, FREX's coaches or buses, or the FREX
website, www.frontrangeexpress.com, prior to the Parties' filing of
Exhibit A with the Court, and, if the City is in compliance with this
Agreement, the accessibility of FREX, FREX's operations, FREX's
coaches or buses, or the FREX website, www.frontrangeexpress .com, in
the future, during the term of this Agreement .

17.3 . Effective upon the Parties' filing of Exhibit A with the Court, CCDC, on
behalf of any and all individuals who are or were members of CCDC at
any time on or after October 1, 2004, and their respective executors,
successors, heirs, assigns, agents and representatives, in consideration of
the relief set forth herein, the sufficiency of which is expressly
acknowledged, do fully and finally release, acquit, waive and discharge
the City, the City's contractors, including but not limited to PTM, and
their respective parent and subsidiary corporations, and each of their
respective present, former or future directors, officers, shareholders,
owners, managers, supervisors, employees, partners, consultants,
attorneys, agents and representatives, and their respective successors,
heirs and assigns (collectively, "Releasees"), from the Released Claims as
defined in Section 17 .4 below.

17.4 . For purposes of Section 17 .3 above, the Released Claims are any and all
actions, causes of action, claims, charges, demands, losses, damages,
judgments, liens, indebtedness and liabilities of every kind and character,
for injunctive relief, declaratory relief, and costs and attorneys' fees
related to such claims, whether known or unknown, suspected or
unsuspected, arising under the Americans with Disabilities Act, as
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amended, 42 U.S.C. § 12131 et seg, the Rehabilitation Act, 29 U .S .C . §
701 et seq., federal regulations, Colorado statutory law, Colorado
regulations, Colorado common law, all other Colorado legal or equitable
law, and county or municipal ordinances, regulations, standards or other
law regarding access for persons with disabilities to public transportation,
whether known or unknown, suspected or unsuspected, asserted or
unasserted in the Lawsuit, that a CCDC member may have or claim to
have, in any way relating to or arising out of FREX, FREX's operations,
FREX's coaches or buses, or the FREX website,
www.frontrangeexpress .com, prior to the Parties' filing of Exhibit A with
the Court, and, if the City is in compliance with this Agreement, the
accessibility of FREX, FREX's operations, FREX's coaches or buses, or
the FREX website, www.frontrangeexpress.com, during the term of this
Agreement .

17.5 . Assuming this Agreement becomes effective, CCDC covenants that it will
not file suit, on its behalf or on behalf of its members or anyone else,
relating to the accessibility of FREX, FREX's operations, FREX's
coaches or buses, or the FREX website, www.frontrangeexpress .com, for
injunctive relief or attorney fees and costs under any statute regarding
access for persons with disabilities to public transportation against any
contractor of the City, including PTA, that operates in compliance with
this Agreement .

17.6 . CCDC hereby warrants to the City that it has not assigned or transferred to
any person or entity any portion of any of the Released Claims that are
released, waived and discharged in Section 17 above .

17.7 . Nothing in this Section 17 shall prevent or preclude any Party from
seeking to enforce this Agreement .

18 .

	

Monitoring

Assuming this Agreement becomes effective, the City agrees to provide the following
documents to CCDC Counsel in a timely fashion upon the request of CCDC Counsel, under the
following circumstances, in addition to documents to be provided to CCDC Counsel, as provided
above :

18 .1 . If there is a planned change to the FREX schedule, the planned change
will be provided to CCDC Counsel in advance of making the schedule
change .

18 .2 . Any other documents that would assist with proving or disproving claims
that are the subject matter of the dispute resolution process, as provided in
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19. Miscellaneous

To the City:

To CCDC Counsel :

And:

Section 15, if that dispute resolution process is invoked by one of the
parties .

19 .1 . Any notice or communication required or permitted to be given to the City
or CCDC Counsel under this Agreement shall be given in writing by
depositing it in the U .S . Mail, addressed as follows :

Colorado Springs City Attorney
City Attorney's Office
City of Colorado Springs, Colorado
30 South Nevada Street, Suite 501
P.O. Box 1575, Mail Code 510
Colorado Springs, CO 80903 .

Kevin W. Williams, Esq .
Legal Program Director
Colorado Cross-Disability Coalition
655 Broadway, Suite 775
Denver, CO 80203

Timothy P. Fox, Esq .
Fox & Robertson, P .C .
910 -16' Street, Suite 610
Denver, CO 80202

If the above addresses change, it is the responsibility of the Party or attorney whose
address is changing to give written notice of said change to all other Parties to this Settlement
Agreement within five (5) business days following the effective date of said change .

19.2. This Agreement contains all the agreements, conditions, promises and
covenants among the City and CCDC, and their respective counsel
regarding matters set forth in this Agreement, and supersedes all prior or
contemporaneous agreements, drafts, representations or understandings,
either written or oral, with respect to the subject matter of the present
Agreement .
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19.3 . No term or provision of this Settlement Agreement may be modified or
extinguished, in whole or in part, except by a writing which is dated and
signed by (1) CCDC, and (2) the City's Transportation Services Manager,
the City Attorney or a majority of the members of City Council of the
City, at that point in time . No waiver of any of the provisions or
conditions of this Settlement Agreement or of any of the rights, powers or
privileges of a party hereto shall be effective or binding unless in writing
and signed by the party claimed to have given or consented to such
waiver. No representative, agent or employee of the City other than the
City's Transportation Services Manager, the City Attorney or a majority
of the members of City Council of the City, at that point in time, has
authority to sign such a waiver .

19.4 . Nothing in this Agreement shall bar or preclude the City, of its own
volition, pursuant to government directive, or otherwise, from taking
further steps or implementing further measures, above and beyond the
specific requirements of this Agreement, to enhance further the
accessibility of FREX, FREX's operations, FREX's coaches or buses, or
the FREX website, www.frontrangeexpress .com.

19.5 . The Parties acknowledge that they discussed this Settlement Agreement
with their respective attorneys in the Lawsuit before signing this
Settlement Agreement, that they were represented by their attorneys in the
Lawsuit in the negotiation and preparation of this Settlement Agreement,
that they have carefully read and understand each of the terms of this
Settlement Agreement, and that they have knowingly and voluntarily
signed this Settlement Agreement as their own free act, without coercion
or duress .

19.6 . Each of the Parties to this Settlement Agreement forever waives all rights
to assert that this Settlement Agreement was the result of a mistake of law
or fact.

19.7 . Each party to this Settlement Agreement acknowledges and stipulates that
the compromise and settlement which form the basis of this Settlement
Agreement have been arrived at after thorough bargaining and negotiation
and represent a final mutually agreeable compromise of matters provided
herein. The Settlement Agreement shall not be construed more strictly
against one party than another merely by virtue of the fact that it may have
been prepared by counsel for one of the parties, it being recognized that,
because of the arm's-length negotiations between the parties, both parties
hereto have contributed substantially and materially to the preparation of
the Agreement .
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19.8 . The headings contained in this Settlement Agreement are for convenience
only, do not constitute part of the Settlement Agreement and shall not
limit, be used to interpret or otherwise affect in any way the provisions of
the Settlement Agreement .

19.9 . This Settlement Agreement shall be governed and construed in accordance
with the laws of Colorado, without regard to its conflict of laws principles .

19 .10. If any provision or any part of this Settlement Agreement shall at any time
be held unlawful, or inconsistent with applicable law, in whole or in part,
under any federal, state, county, municipal or other law, ruling or
regulation, then the remaining provisions of this Settlement Agreement
shall remain effective and enforceable .

19.11 . If the terms of this Settlement Agreement are challenged by any individual
or entity not a party to the Agreement, or if any individual or entity not a
party to this Agreement asserts that FREX's operations as required under
the terms of this Agreement are in violation of the Americans with
Disabilities Act and/or the Rehabilitation Act, CCDC acknowledges and
agrees that it will cooperate in defending the reasonableness and fairness
of the terms of this Agreement.

IN WITNESS THEREOF, and intending to be legally bound, the parties have executed
this Settlement Agreement .

	 ~Y2Lu'E'LU-Q ~ L IMPcf -for CCDC

STATE OF COLORADO )

COUNTY OF l'Je') ss .

~,~ The oregoing instrume t was ac owledge before me this~1 -day of
J-WJ ~U`	, 2005, by	

WITNESS my hand and official seal .

My commission expires :
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Kevi W. Williams, Esq .
Colorado Cross-Disability Coalition
655 Broadway, Suite 775
Denver, CO 80203
303-839-1775

FOX & ROBERTSON, P.C.

Timothy P. Fox, Esq .
Amy F. Robertson, Esq .
910 - 16th Street, Suite 610
Denver, CO 80202
303-595-9700

20

Attorneys for Colorado Cross-Disability Coalition



STATE OF COLORADO

COUNTY OF EL PASO

The City of Colorado Springs, Colorado

AWN I INT :«

The foregoing instrument was acknowledged before me this Q day of
	4~t 2005, byL't .C 4A-& vv.&.	, the

	

, OA____ 09A,G
~~Q of the City of Colorado Springs, Colorado .

WITNESS my hand and official seal .

My commission expires : q'!b/0 (v	

[SEAL]	 ~s~aQ kD
Notary Publl
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO

Civil Action No . 04-CV-02621 EWN-CBS

COLORADO CROSS-DISABILITY COALITION,

Plaintiff,

V.

CITY OF COLORADO SPRINGS,

Defendant .

STIPULATION FOR DISMISSAL WITH PREJUDICE

COME NOW Plaintiff and Defendant, through their attorneys, and agree and stipulate

that the Complaint, Amended Complaint, claims for relief and causes of action herein should be

dismissed with prejudice, and state that :

1 .

	

The parties have reached a settlement in this action .

2 .

	

Pursuant to the parties' settlement, the parties agree that this matter should be

dismissed with prejudice, with each party bearing its own costs and attorney fees .

3 . The parties request that this Court retain jurisdiction of this matter so that either

party may file an action against the other for an alleged breach of the Settlement Agreement, if

alternative dispute resolution procedures provided in the parties' Settlement Agreement do not

resolve the dispute .

WHEREFORE, the parties respectfully request that an order be entered by the Court

substantially in the form of the proposed Order of Dismissal with Prejudice submitted herewith .

Exhibit A



DATED this	day of	, 2005.

Respectfully submitted,

Kevin W. Williams, Esq .
Legal Program Director
Colorado Cross-Disability Coalition
655 Broadway, Suite 775
Denver, CO 80203
(303) 839-1775

Timothy P. Fox, Esq .
Fox & Robertson, P.C .
910 - 16th Street, Suite 610
Denver, CO 80202
(303) 595-9700

Attorneys for Plaintiff

2

Theodore A . Olsen
Sherman & Howard L .L.C .
633 Seventeenth Street, Suite 3000
Denver, Colorado 80202
(303) 297-2900

Attorneys for Defendant



IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO

Civil Action No. 04-CV-02621 EWN-CBS

COLORADO CROSS-DISABILITY COALITION,

Plaintiff,

V.

CITY OF COLORADO SPRINGS,

Defendant .

ORDER OF DISMISSAL WITH PREJUDICE

THIS MATTER, having come before the Court on the parties' Stipulation for Dismissal

with Prejudice, and the Court being fully advised in the premises,

THEREFORE IT IS ORDERED as follows :

I .

	

That the Stipulation for Dismissal with Prejudice is GRANTED ;

2 .

	

That the Plaintiff's Complaint, Amended Complaint, claims for relief and causes

of action herein are DISMISSED WITH PREJUDICE, each party to pay its own costs and

attorney fees; and

3 .

	

That this Court shall retain jurisdiction of this matter for the purpose of hearing

and deciding any dispute between the parties regarding any alleged breach of the Settlement

Agreement, if alternative dispute resolution procedures provided in the parties' Settlement

Agreement do not resolve the dispute .

Exhibit B



DATED at Denver, Colorado, this	day of	, 2005 .

BY THE COURT:

Edward W . Nottingham
United States District Judge
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Exhibit C

Effective: 8-28-05 FREX - Colorado Springs to Denver (Includes service for Fountain, Monument, Castle Rock, Arapahoe Park n Ride & DT Denver)

Garage Sign

' e • a seta 	 epa s e a e epa Arapahoe
_ Park n Ride

18th Street
California

Arrive
1-25 & Tejon
Park n Ride

Fountain
Park n Ride

1-25 & Woodmen
Park n Ride

Monument
Park n Ride

Castle Rock
Park n Ride

Elitch
Gardens

New

Run # Call # Blk Approximate Time Approximate Time Bik

5:45 AM 6151-1 6101 1 61 ----- 6 :00 AM* ----- 6:25 AM* *FROM 1-25 & TEJON TO MONUMENT
*FROM 1-25 & TEJON TO MONUMENT

1

1 61 ---- 7 :05 AM* ----- 7:35 AM* 1

3:45 AM 6001-1 6001 1 63 ----- 4:00 AM ----- 4:20 AM 4:50 AM 5:05 AM 5 :20 AM 5 :30 AM 1

4:05 AM 6051-2 6002 2 610 4:30 AM 4:45 AM ----- 5:05 AM ----- 5 :50 AM 6 :15 AM 6 :25 AM 2

4:45 AM 6053-3 6003 3 63 ----- 5:00 AM ----- 5:20 AM 5:55 AM 6 :15 AM 6 :45 AM 6 :55 AM 3

4:35 AM 6055-4 6004 4 693 5:00 AM 5:15 AM 5:30 AM ----- 6:20 AM 6 :40 AM 7 :15 AM 7 :25 AM 4

5:15 AM 6057-5 6005 5 63 ----- 5:30 AM ---- 5:50 AM 6:25 AM 6 :55 AM 7 :30 AM 7 :40 AM 5

5 :05 AM 6059-6 6006 6 6910 5:30 AM 5:45 AM 6:00 AM 6:20 AM ----- 7 :15 AM 8 :00 AM 8 :10 AM 6

5 :45 AM 6061-7 6007 7 62 ----- 6:00 AM ----- ----- 6:55 AM 7 :25 AM 8 :05 AM 8 :15 AM 7

6:00 AM 6063-8 6008 8 652 ----- 6:15 AM 6:30 AM ----- 7:20 AM 7 :45 AM 8 :30 AM 8 :40 AM 8

6:30 AM 6065-9 6009 9 610 6:55 AM 7:15 AM ----- 7:40 AM ----- 8:25 AM 8 :50 AM 9 :00 AM 9

6001-1 6001 1 63 ----- 8:00 AM ----- 8:25 AM 9:00 AM 9:20 AM 9 :45 AM 9 :55 AM 1

9:45 AM 6031-2 6002 2 693 ----- 10:00 AM 10:15 AM 10:35 AM 11 :10 AM 11 :30 AM 11 :55 AM 12 :05 PM 2

12:00 PM 6032-1 6001 1 693 ----- 12 :15 PM 12 :30 PM 12 :50 PM 1 :25 PM 1 :45 PM 2:15 PM 2:25 PM 1

1 :00 PM 6052-3 6003 3 652 ----- 1 :15 PM 1 :35 PM ----- 2:15 PM 2:35 PM 3:05 PM 3:15 PM 3

1 :45 PM 6054-4 6004 4 62 ----- 2 :00 PM ----- ----- 2:50 PM 3:10 PM 3:35 PM 3:45 PM 4

2:00 PM 6056-5 6005 5 651 ----- 2 :15 PM 2 :30 PM 2 :50 PM ----- 3:35 PM 4:00 PM 4:10 PM 5

6031-2 6002 2 61 ----- 3:00 PM ----- 3 :25 PM ----- 4:10 PM 4:35 PM 4:45 PM 2

2:55 PM 6058-6 6006 6 60 ----- 3:10 PM ----- ----- ----- 4:20 PM
3:00 PM 6060-7 6007 7 693 ----- 3:15 PM 3 :35 PM 3 :55 PM 4:25 PM 4:45 PM 5:10 PM 5:20 PM 7

3:45 PM 6062-8 6008 8 62 ----- 4:00 PM ----- ----- 4:55 PM 5:15 PM 5:45 PM 5:55 PM a
4:00 PM 6064-9 6009 9 693 ----- 4:15 PM 4:35 PM 4:55 PM 5:30 PM 5:50 PM 6:20 PM 6:30 PM 9

4:15 PM 6066-10 6010 10 6910 ----- 4:30 PM 4:50 PM 5 :10 PM ----- 5:55 PM 6:25 PM 6:35 PM 10

4:35 PM 6068-11 6011 11 693 ----- 4:50 PM _ 5:15 PM _ 5 :30 PM 6:05 PM 6:25 PM 6:55 PM 7:05 PM 11

6032-1 6001 1 693 5:10 PM 5:30 PM 5:50 PM 6 :05 PM 6:40 PM 6:55 PM 7:25 PM

	

1 7:35 PM i



FREX - Denver to Colorado Springs (Includes service for Arapahoe Park n Ride, Castle Rock, Monument, 1-25/Woodmen, I-25ITejon and Founta
Depart

Sign

Depart Arapahoe
Park n Ride

Castle Rock
Park n Ride

Monument
Park n Ride

Arrive
1-25 & Tejon
Park n Ride

Arrive
Fountain

Park n Ride
1-25 &

Woodmen
19th Street

Stout
Elitch
Gardens BlkApproximate Time Approximate Time Approximate TimeBik

61 *FROM MONUMENT TO 1-25 & TEJON *6 :25:00 AM
*7 :35:00 AM

6 :40 AM

	

7:00 AM	
7:50 AM

	

8:10 AM	
1

*FROM MONUMENT TO 1-25 & TEJON 1

1 5:50 AM 693 5:58 AM 6:20 AM 6 :40AM 7 :05 AM 7:20 AM 7:40 AM ----- 1

2 6:50 AM 652 6:58 AM 7:20 AM 7:40 AM --- 8:20 AM 8 :40AM ----- 2

3 7:15 AM 62 7:25 AM 8:00 AM 8:20 AM ----- ----- 9:15 AM ----- 3

4 7 :45 AM 652 7:55 AM 8:20 AM 8 :40 AM ----- 9:20 AM 9:35 AM ----- 4

5 8 :15 AM 61 8:25 AM 8:50 AM ----- 9 :35 AM ----- 10 :00 AM ----- 5

6 8 :30 AM 651 8:40 AM 9 :05 AM ----- 9:50 AM 10 :05 AM 10 :20 AM ----- 6

7 8 :45 AM 62 8:55 AM 9 :20 AM 9:40 AM ----- ----- 10 :30 AM ----- 7

8 9 :00 AM 652 9:10 AM 9 :35 AM 9:55 AM ----- 10:35 AM 10:50 AM ----- 8

9 9 :30 AM 61 9 :40 AM 10:05 AM ----- 10:50 AM ----- 11 :15 AM ----- 9

1 10 :05 AM 62 10 :15 AM 10:40 AM 11 :00 AM ----- ----- 11 :50 AM 1

2 12:30 PM 693 12:40 PM 1 :05 PM 1 :25 PM 1 :55 PM 2:10 PM 2:25 PM ----- 2

1 2:45 PM 6930 2:55 PM 3:30 PM 3:50 PM 4 :20 PM 4:35 PM 4 :50 PM 5 :05 PM 1

3 3:30 PM 693 3:40 PM ----- 4 :35 PM 5 :05 PM 5 :25 PM 5 :40 PM ----- 3

6 4:30 PM 4 :55 PM 5 :25 PM 5 :45 PM 6:30 PM **6:50:00 PM 6

4 4:00 PM 63 4:10 PM 4:45 PM 5 :10 PM 5:40 PM ----- 6 :05 PM
-----

4

s5 4:30 PM 651 4:40 PM 5 :15 PM ----- 6:15 PM 6 :30 PM 6 :50 PM
2 5:00 PM 62 5:10 PM 5 :45 PM 6 :10 PM ----- ----- 7 :15 PM **7:40:00 PM 2

6
-----

6
77 5 :30 PM 651 5 :40 PM 6 :15 PM ----- 7:10 PM 7:25 PM 7:45 PM

8 6 :15 PM 62 6 :25 PM 7 :00 PM 7:15 PM ----- ----- 8:10 PM **8:30:00 PM 8

9 6 :45 PM 693 6 :55 PM 7 :20 PM 7:35 PM 8 :05 PM 8:20 PM 8 :35 PM ----- 9

10 7 :00 PM 62 7 :10 PM 7 :35 PM 7:50 PM ----- ----- 8 :40 PM 10

11 7:30 PM 61 7 :40 PM 8:00 PM ----- 8 :40 PM ----- 9 :05 PM ----- 11

1 8:00 PM 61 8 :10 PM 8:30 PM ----- 9 :10 PM ----- 9 :35 PM ----- t
Add
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