
SETTLEMENT AGREEMENT AND RELEASE

1.1 This Settlement Agreement and Release (the “Agreement”) is entered into
between Plaintiffs Jon Jaime Lewis, Julie Reiskin and the Colorado Cross-
Disability Coalition (collectively “Plaintiffs”) on the one hand, and Yard House
Downtown Denver, LLC, Yard House Denver, LLC, Yard House USA, Inc., and
W2007 MVP Denver, LLC, d/b/a Sheraton Denver Downtown Hotel (collectively
“Defendants”) on the other.  Plaintiffs and Defendants collectively shall be
referred to as “the Parties.”

1.2 Plaintiffs filed a lawsuit against Defendants, entitled Lewis, et al. v. Yard House
Downtown Denver, LLC, et al., Civil Action No. 11-cv-01585-WYD-KMT, in the
United States District Court for the District of Colorado (“Lawsuit”), alleging that
Defendants unlawfully discriminate against individuals with disabilities who use
wheelchairs for mobility in violation of the Americans with Disabilities Act, 42
U.S.C § 12101, et seq. (“ADA”) and the Colorado Anti-Discrimination Act, Colo.
Rev. Stat. § 24-34-601, et seq. (“CADA”).

1.3 Defendants separately answered Plaintiffs’ complaint in the lawsuit; denied the
operative allegations in the complaint; and alleged certain affirmative defenses.
Defendants denied and continue to deny that they unlawfully discriminated
against Plaintiffs, and that Plaintiffs suffered damages in any amount or at all; and
that they violated any law, statute, regulation or ordinance.

1.4 After the lawsuit was filed, Yard House USA filed an application with the City
and County of Denver (“Denver”) for a Major Encumbrance Permit, the goal of
which is to obtain permission from the City and County of Denver to construct an
Accessible Ramp along the Tremont Street side of the Restaurant (“Application”).

1.5 In order to avoid the costs, expense, and uncertainty of protracted litigation, the
Parties to this Agreement agree to resolve all claims regarding the injunctive
relief penalties, fees or costs raised in the Complaint filed with the Court on June
16, 2011.  Accordingly, the Parties enter into this Agreement without trial or
adjudication of any issues of fact or law concerning Plaintiffs’ claims that have
been or could have been raised in the Complaint.  The Parties agree that there has
been no admission or finding of liability or violation of the ADA and/or Colorado
law concerning Plaintiffs’ claims that have been or could have been raised in this
action.

2 EFFECTIVE DATE OF THIS AGREEMENT

2.1 This Agreement shall be conditioned upon, and shall be effective only upon,
within thirty days of the Effective Date of this Agreement, Denver’s approval of
the Major Encumbrance Permit discussed in Section 4 of this Agreement.

Page 1 of 11



2.1.1 The Lawsuit shall not be voluntarily dismissed until such time as an
Accessible Ramp has been constructed.

2.1.2 In the event that Denver denies or does not approve the Major
Encumbrance Permit within 30 days, the Parties shall file a Status Report
with the Court setting forth a discovery schedule.

2.1.3 The Effective Date shall be the date on which the last party hereto signs
the Agreement.

3 DEFINITIONS

3.1 “Accessible Ramp” has the meaning ascribed thereto in the Standards 28 C.F.R.,
pt. 36, app. D, § 405.

3.2 “Accessible Route” has the meaning ascribed thereto in Standards §§ 3.5 & 4.

3.3 “Defendant Sheraton” means W2007 MVP Denver, LLC, d/b/a Sheraton Denver
Downtown Hotel.

3.4 “Hotel Entrance to Yard House” means an entrance to the Restaurant located
inside the Sheraton Hotel that does not have a step at its entrance.

3.5 “Parties” means all Plaintiffs and all Defendants, collectively.  When used in the
singular “Party” the term means any individual Plaintiff or Defendant.

3.6 “Plans” means construction drawings that have been certified by a licensed
architect, which would be appropriate for construction or submission to a
permitting entity or agency.

3.7 “Restaurant” means the Yard House restaurant and bar, which is the subject of
this action, and the space the Yard House restaurant and bar occupies within the
Sheraton Hotel building.

3.8 “Standards” means the Americans with Disabilities Act Architectural Guidelines,
otherwise known as the “ADAAGs.”

3.9 “Tremont Entrance” means the entrance to the Restaurant located at the corner of
16th Street Mall and Tremont Place.

4 APPLICATION FOR MAJOR ENCUMBERANCE PERMIT

4.1 Yard House USA will take necessary and reasonable steps to obtain a Major
Encumbrance Permit from the City, including but not limited to:
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4.1.1 To the extent reasonably feasible, provide any additional information or
materials requested by the City to consider in its decision to approve or
deny the Application;

4.1.2 Yard House USA shall, within ten business days of its receipt or submittal
of any documents from or to Denver and/or any documents received from
or provided to any entity in connection with the Application, provide all
documents to Plaintiffs’ counsel.

4.1.3 If Denver requests or requires Additional Information in the form of
alterations to the proposed design of the Accessible Ramp or resubmission
of plans for the Accessible Ramp, Yard House USA shall ensure that the
ramp remains an Accessible Ramp in any alterations to the proposed
design of the Accessible Ramp or any plans that are resubmitted.

4.1.4 Yard House USA shall notify CCDC and Defendant Sheraton within ten
business days of receiving notice that Denver has either approved or
denied Yard House USA’s Application.

4.2 CCDC shall support Yard House USA’s Application in all reasonable respects,
including, upon Yard House USA’s request to CCDC, writing a letter in support
of the Yard House USA’s Application.

5 FOLLOWING DENVER’S APPROVAL OF YARD HOUSE USA’s APPLICATION

5.1 This Section 5.1, including all of its subsections, shall only be effective if Denver
approves Yard House USA’s Application.

5.1.1 Yard House USA shall construct an Accessible Ramp pursuant to the
plans submitted to and approved by Denver in issuing the Major
Encumbrance Permit, which Accessible Ramp shall be completed and
open to the general public within 90 days of Denver’s approval of the
Application.

5.1.2  Yard House USA shall ensure that the Accessible Ramp it constructs
pursuant to this Section 5.1 complies with the requirements of the ADA
and its implementing regulations.

5.1.3 Defendant Sheraton shall permit Yard House USA to construct an
Accessible Ramp pursuant to the plans submitted to and approved by
Denver in issuing the Major Encumbrance Permit.

5.1.4 Defendant (for purposes of ramp construction and payment hereunder,
“Defendant” shall refer only to Yard House Downtown Denver, LLC)
shall make a monetary contribution to Plaintiff Colorado Cross-Disability
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Coalition in the amount of Plaintiffs agree that the amount of
this contribution shall not be disclosed, except as required to provide
information for the purposes of tax, financial or legal advice or of
obtaining insurance coverage or to provide information as required by
Court Order.

5.1.5 Within 15 days of Plaintiffs’ Counsels’ verification  that the ramp
Defendants construct complies with the ADA, then:

5.1.5.1 Plaintiffs, their successors, heirs, assigns, administrators, agents and representatives,
unconditionally and forever do fully and finally release, acquit, and discharge
Defendants, including their agents, employees, successors, insurers, contractors, and
assigns from any and all claims, demands, actions, and causes of action of whatever kind
or nature, presently known or unknown, arising out of or in any way connected with this
Lawsuit, including claims for attorneys’ fees and costs incurred up to and including the
day before any dispute arises under this Agreement.

5.1.5.2 Defendants, their successors, heirs, assigns, administrators, agents and representatives,
unconditionally and forever do fully and finally release, acquit, and discharge Plaintiffs,
and their successors, heirs, assigns, administrators, agents and representatives for all
claims, demands, actions, and causes of action of whatever kind or nature, presently
known or unknown, arising out of or in any way connected with this Lawsuit, including
any claims for attorneys’ fees and costs.

5.2 Within 14 days of Denver’s approval of the Major Encumbrance Permit,
Defendants shall submit to Plaintiffs’ Counsel the construction-ready plans,
including a certification from Defendants’ architect or other entity that such plans
are in compliance with the ADA.

6 SIGNAGE

6.1 Yard House Downtown Denver has posted signs, as depicted in the Appendix of
this Agreement.  Exhibit A [Yard House 0020-0028]

6.2 With the exception identified in Section 6.3, Yard House Downtown Denver shall
ensure that the signs depicted in the Appendix remain posted and visible until
such time as an Accessible Ramp is constructed at the Tremont Entrance.

6.3 The sign on the patio railing which reads, “Please see front desk to be seated” will
be removed and replaced with the sign depicted in Yard House 0022, which
reads, “For patio service please see host at hotel or street entrance.”  Just below
that sign shall be placed directional signage compliant with Standards §§ 4.1.2(7),
4.1.3(8)(d), 4.1.3(16)(b), 4.1.6(1)(h), & 4.30.  A sign like that depicted in Yard
House 0024 meets this requirement.
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6.4 Defendants shall place a sign on the Hotel Entrance exterior door located on 16th
Street informing individuals that the doors lead to the Yard House. 

7 HOTEL ENTRANCE TO YARD HOUSE

7.1 Until an Accessible Ramp is installed at the Tremont Entrance, Yard House
Downtown Denver agrees to continue providing at the Hotel Entrance the same
services that are provided at the Tremont Entrance, including but not limited to
ensuring the Hotel Entrance is open to the public at the same hours and
maintaining a host station and host services.

7.2 The door-opening force of the doors located at the Hotel Entrance to Yard House
Restaurant on 16th Street that form a part of the Accessible Route for an
individual who uses a wheelchair to access the Restaurant must comply with
Standards § 4.13.  Solely as part of this Settlement Agreement, and without
admitting any alleged violation of the ADA and/or Colorado law, Defendant
Sheraton agrees to install and maintain automatic door-opening devices on the
door of the hotel for the entrance located on 16th Street between Tremont and
Court Place, within 60 days of the Effective Date of this Agreement.

8 PATIO SEATING

To ensure and improve access to the patio through the sidewalk street entrance, the Yard
House Downtown Denver shall: (a) ensure that at least one patio table is accessible with
ADAAG § 4.32; (b) ensure that individuals who use wheelchairs and their companions
will have the same opportunities and options to use the patio seating area as all other
customers; (c) implement policies to ensure individuals who use wheelchairs are offered
and provided access to the patio, which will include without limitation escorting the
individual who uses a wheelchair out of the Restaurant and to the patio; and (d) ensure
that Yard House employees offer all patrons, including patrons who use wheelchairs, the
option to sit in the patio dining area when the patio is open.

9 FUTURE STRUCTURAL MODIFICATIONS

If Defendants propose to undertake structural modifications to the Restaurant in the
future, such modifications shall comply with all applicable federal and state laws.

10 VERIFICATION

10.1 Within five business days of the completion of construction of an Accessible
Ramp, Yard House USA shall notify CCDC in writing that the Accessible Ramp
has been constructed and is open for use by the general public (“Completion
Notice”).

10.2 Following receipt of the Completion Notice, CCDC may inspect the Accessible
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Ramp to ensure compliance with the terms of this Agreement, and the ADA and
its implementing regulations.

11 DISPUTE RESOLUTION

If any Party believes there has been a violation of this Agreement, the Party may pursue
an action for enforcement of this Agreement in the appropriate court of law.  The court
may award the prevailing party in such action reasonable attorneys’ fees and costs to the
extent permitted by federal disability rights laws.

12 MODIFICATION OR WAIVER OF AGREEMENT

No term or provision of this Agreement may be modified or extinguished, in whole or in
part, except in writing, which is dated and signed by all Parties.  No waiver of any of the
provisions or conditions of this Agreement or of any of the rights, powers or privileges of
a Party hereto shall be effective or binding unless in writing and signed by the Party
claimed to have given or consented to such waiver.

13 AUTHORITY TO BIND PARTY

The individual signing this Agreement on behalf of each Party agrees and acknowledges
that he or she has the authority to bind that Party to this Agreement.

14 INTERPRETATION OF AGREEMENT

Each Party acknowledges and stipulates that the compromise and settlement
memorialized in this Agreement has been arrived at after thorough bargaining and
negotiation and represents a final mutually agreeable compromise of matters provided
herein.  This Agreement shall not be construed more strictly against one Party than
another merely by virtue of the fact that it may have been prepared by counsel for one of
the Parties, it being recognized that, because of arm’s length negotiations between the
parties, all parties hereto have contributed substantially and materially to the preparation
of this Agreement.

15 EXECUTION OF AGREEMENT BY FACSIMILE AND COUNTERPARTS

This Agreement may be executed by the parties hereto by facsimile, including digital
facsimile sent by e-mail, and in separate counterparts, and all such counterparts taken
together shall be deemed to constitute one and the same Agreement.

16 ENTIRE AGREEMENT

The provisions of this Agreement set forth the entire agreement between the Parties.  Any
other promises, written or oral, are replaced by the provisions of this document and are
no longer effective.  This Agreement shall be a full, complete, and final disposition and

Page 6 of 11



settlement of Plaintiffs’ claims against Defendants for injunctive relief, penalties, fees or
costs that have arisen out of the subject Complaint.  The parties agree that there has been
no admission or finding of liability or violation of the ADA and/or Colorado law, and this
Agreement shall not be construed as such.

17 FREE AND VOLUNTARY ACT; NO MISTAKE

In entering into this Agreement, the Parties represent that they have relied upon the legal
advice of their attorneys, who were the attorneys of their own choice, and that the terms
of the Agreement were completely explained to them by their attorneys, and that the
terms are fully understood and voluntarily accepted by them.  The Parties acknowledge
that entering into this Agreement is not an admission by any entity or person of any
wrongful or improper actions, but rather reflects the Parties’ desire to resolve this matter
amicably without additional expense or litigation.

18 CHOICE OF LAW

The Parties expressly acknowledge that this Agreement shall be governed by the laws of
the State of Colorado and shall be enforceable in accordance with its terms in any
Colorado or Federal Court having jurisdiction.
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19 COMMUNICATION TO THE PARTIES

19.1 Any notifications or communications required or permitted to be given to any
party under this Agreement shall be given by e-mail and/or in writing by
depositing it in the U.S. Mail, addressed as follows:

19.1.1 To Defendants:

Lori K. Bell
Kimberly A. Smiley
Montgomery, Kolodny, Amatuzio & Dusbabek, LLP
1775 Sherman Street, 21st Floor
Denver, Colorado 80203
lbell@mkadlaw.com
ksmiley@mkadlaw.com

  With a copy to:

Robert A. Naeve
Jones Day
3161 Michelson Drive, Suite 800
Irvine, California 92612
rnaeve@jonesday.com
19.1.2 To Plaintiffs

Kevin W. Williams
Andrew C. Montoya
655 Broadway, Suite 775
Denver, Colorado 80203
E-mail:  kwilliams@ccdconline.org
E-mail:  amontoya@ccdconline.org

19.2 If any of the above addresses change, it is the responsibility of the Party whose
address is changing to give written notice of said change to all other Parties
within 30 business days following the effective date of said change.
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20 HEADINGS

The headings contained in this Agreement are for convenience only, do not constitute
part of the Agreement and shall not limit, be used to interpret, or otherwise affect in any
way the provisions of the Agreement.

JULIE REISKIN

___________________________________
Julie Reiskin

Date:

JON JAIME LEWIS

___________________________________
Jon Jaime Lewis

Date:

COLORADO CROSS-DISABILITY
COALITION

By:  ________________________________

Its: ________________________________

Date: _______________________________

YARD HOUSE DOWNTOWN DENVER,
LLC

By: ________________________________

Its: ________________________________

Date: _______________________________

YARD HOUSE DENVER, LLC

By: ________________________________

Its: ________________________________

Date: _______________________________

YARD HOUSE USA, INC.

By: ________________________________

Its: ________________________________

Date: _______________________________
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W2007 MVP DENVER, LLC
D/B/A SHERATON DENVER DOWNTOWN HOTEL

By: ________________________________

Its: ________________________________

Date: _______________________________
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APPROVED AS TO FORM BY:

__________________________________________
Kevin W. Williams
Andrew C. Montoya
655 Broadway, Suite 775
Denver, Colorado 80203
(303) 839-1775
kwilliams@ccdconline.org
amontoya@ccdconline.org

Attorneys for Plaintiffs

____________________________________________
Lori K. Bell
Kimberly A. Smiley
Montgomery, Kolodny, Amatuzio & Dusbabek, LLP
1775 Sherman Street, 21st Floor
Denver, Colorado 80203
lbell@mkadlaw.com
ksmiley@mkadlaw.com

Robert A. Naeve
Jones Day
3161 Michelson Drive, Suite 800
Irvine, California 92612
rnaeve@jonesday.com

Attorneys for Defendants
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