
 
DISTRICT COURT, MORGAN COUNTY, COLORADO 
Court Address:   400 Warner Street, Fort Morgan, CO  80701 
__________________________________________________ 
 
Plaintiff:   ANNE-MARIE MOKRITSKY-MARTIN 
 
vs. 
 
Defendant: BRUSH HOUSING AUTHORITY    
        ^COURT USE ONLY^ 
________________________________________________________________________ 
Attorney for  Defendant:     Case Number:  2011CV11 
Name:   Robert B. Chapin               
   Anderson and Chapin, P. C. 
Address:  P. O. Box 7                  Div.: 
                  Brush, CO  80723 
Phone Number:  970/842-5561  E-mail: andersonchapinpc@rmi.net 
Fax Number:   970/842-5563  Atty. Reg. #5706 
________________________________________________________________________ 
 

ANSWER 
________________________________________________________________________ 
 
 Defendant, Housing Authority of the City of Brush (its formal name) 
(Defendant), by and through it attorney Robert B. Chapin of the firm Anderson and 
Chapin, P.C., responds to Plaintiff’s Application and states: 
 

ANSWER 
 

1.   The allegations of paragraph 1 state a legal conclusion and restate the 
contents of a stature, which speaks for itself, and therefore require no answer; 
however, to the extent that an answer is due, Defendant denies all such allegations 
therein. 

 
2. Under paragraph 2 of the Application, Defendant admits receiving 

requests from Plaintiff; and Defendant denies having never responded to those 
requests or made documents available to Plaintiff, or produced and delivered 
documents to Plaintiff. 
 

3.  Under paragraph 3 of the Application, Defendant admits having received 
the Notice; Defendant denies all other allegations therein. 
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4. Defendant has insufficient information and belief to form an answer to 
the allegations of paragraph 4 and therefore denies all such allegations. 
 

5. Under paragraph 5 of the Application, Defendant admits that the 
Defendant is an authority of the City of Brush, Colorado, which is a statutory city 
of the State of Colorado; however, the Defendant denies other allegations therein. 
 

6. Under paragraph 6 of the Application, Defendant admits subject matter 
jurisdiction of this court over Plaintiff’s Application. 
 

7. Under paragraph 7 of the Application, Defendant admits that venue is 
proper in this court. 
 

8. Under paragraph 8 of the Application, Plaintiff admits receiving the 
email dated March 9, 2010, purportedly constituting an open records request to 
another agency, and resent to Defendant; however, this email is not identified as 
coming from Plaintiff, but rather from “spywriterannie1967.”  Defendant denies all 
other allegations therein. 
 

9. Defendant admits the allegations of paragraph 9 that it forwarded 
several photographs regarding the interior of a home of a single individual, the 
person in interest, for whom the “spywriterannie1967” email was submitted; 
Defendant denies all other allegations therein. 
 

10. Defendant admits the allegations in paragraph 10 that it received a 
request from Plaintiff dated August 20, 2010; Defendant denies all other allegations 
therein. 

 
11. Defendant admits receiving a faxed message from Plaintiff on August 20, 

2010; however, Defendant has insufficient information and belief as to the 
remaining allegations of paragraph 11 and therefore denies the same. 

 
12. Defendant denies allegations of paragraph 12. 

 
13. Under paragraph 13 of the Application, Defendant admits receiving a 

request from Plaintiff dated August 23, 2010; and denies all other allegations 
therein. 

 
14. Under paragraph 14 of the Application, Defendant admits receiving a 

faxed message from Plaintiff dated August 23, 2010; however, Defendant has 
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insufficient information and belief as to the allegations thereof and therefore denies 
the same. 

 
15. Defendant denies the allegations of paragraph 15. 

 
16. Plaintiff restates the admissions and the denials as to the allegations 

made in paragraph 16. 
 

17.  The allegations of paragraph 17 state a legal conclusion and therefore 
need not be answered; however, to the extent that such an answer is due, 
Defendant denies the same. 

 
18. The allegations of paragraph 18 state a legal conclusion to which an 

answer is not due; however, to the extent that such an answer is due, Defendant 
denies the same. 

 
19. Defendant denies the allegations of paragraph 19. 

 
20. The allegations of paragraph 20 are the quoted words of a particular 

statute and therefore need not be answered.  The statute speaks for itself. 
 

21. Under paragraph 21 of the Application, see the answer to paragraph 3. 
 

22. Defendant admits the post office box address is its postal address and 
denies all other allegations in paragraph 22. 

 
23. Defendant denies the allegations of paragraph 23. 

 
24. Defendant denies all allegations in the Application not expressly 

admitted. 
 

AFFIRMATIVE DEFENSES 
 

25. Plaintiff’s requests for the full records of a particular individual were 
submitted on behalf of a person in interest, as that phrase is defined, C.R.S. § 24-72-
202(4).  Defendant was able to provide information only after that person in interest 
provided a release of information dated September 21, 2009.  Other records 
requested by Plaintiff are not those of the person in interest and are therefore 
barred from disclosure, see C.R.S. § 24-72-204(3)(custodian shall deny right of 
inspection of records to any person other than the person in interest). 
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26. Defendant has substantially responded to the requests of Plaintiff over 
time, beginning as early as November 5, 2009.  See affidavit of Rachel Helberg, 
Section 8 housing voucher coordinator with the Defendant, attached hereto as 
Exhibit 1 and incorporated herein. 

 
27. In cooperation with Plaintiff’s attorney, Defendant, through its attorney, 

provided a number-by-number response to Plaintiff’s requests of August 20 and 23, 
2010, by its letter dated February 11, 2011, attached hereto and incorporated herein 
as Exhibit 2. 

 
28. Plaintiff informed Defendant that she would appear at Defendant’s 

offices in Brush, Colorado, on April 16, 2010, to inspect the files of the person in 
interest.  Defendant was ready, willing and able to provide inspection of those 
records on that date; however, Plaintiff failed to appear, failed to reset the 
inspection date, and failed to inform Defendant that she would not appear as she 
demanded and scheduled. 

 
29. Plaintiff is not the person in interest in this case with respect to the open 

records request.  Further, Plaintiff is not a client of Defendant, and has never been a 
client of Defendant. 

 
30. The person in interest is not a party to this action and this action cannot 

proceed further without his being made a party to this action.  The person in 
interest is identified as follows: 

 
    William M. Oneiromancer 
    521 West Kiowa Avenue 
    Fort Morgan, CO  80701 
 

See Rule 19(a), C.R.C.P.  The person in interest is an indispensable party to 
this case. 

   
31. Based on the foregoing facts and circumstances, Plaintiff’s application 

should be denied, the Court should find that such application is frivolous, 
vexatious, and/or groundless, and award to Defendant its court costs and 
reasonable attorney fees. 

 
 Wherefore, having fully answered Plaintiff’s Application, Defendant 
requests that the court deny the Application, that the Application be found to be 
frivolous, vexatious, and/or groundless, and that Court award to Defendant its 
court costs and reasonable attorney fees. 
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 Respectfully submitted this 17th day of February, 2011.  
 
      ANDERSON AND CHAPIN, P. C.  
 
      By:  s/ Robert B. Chapin_________________ 
      Robert B. Chapin  
      Attorney for Defendant 
 

CERTIFICATE OF SERVICE 
 
 I hereby certify that on February 17, 2011, a true and correct copy of the 
foregoing ANSWER was served by  
 
_ ___ United States mail, first class postage prepaid to the address below 
_ ___ facsimile transmission to the number below 
 _x__ E-Filing/Service System  
_ ___ hand delivery _____ at Court     ____ to the address below  
 to:  
 
  Andrew C. Montoya 
  Colorado Cross-Disability Coalition 
  655 Broadway, Suite 775 
  Denver, CO  80203 
 
 
  Kevin W. Williams  
  Colorado Cross-Disability Coalition 
  655 Broadway, Suite 775 
  Denver, CO  80203 
 
 
            
         s/ Jeri L. Garrett       __________ 
 
 
cc:  client 


