
IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLORADO 

 

Civil Action No. 10-cv-02033-WYD-MEH 

 

PAULINA BLACK and 

COLORADO CROSS-DISABILITY COALITION, a Colorado non-profit corporation, 

 

Plaintiff, 

 

v. 

 

APPLE SIX HOSPITALITY, INC., a Virginia corporation, d/b/a HAMPTON INN DENVER 

WEST FEDERAL CENTER, 

 

Defendant. 

 

 

 

 

ANSWER AND AFFIRMATIVE DEFENSES 

 

 

COMES NOW the Defendant, Apple Six Hospitality, Inc., d/b/a Hampton Inn Denver 

West Federal Center, by and through counsel, White and Steele, P.C., hereby provides the 

foregoing answers to the factual allegations in the Plaintiff’s Complaint and states its Affirmative 

Defenses thereto. 

PLAINTIFF’S INTRODUCTORY PARAGRAPH 

 1. Defendant asserts that paragraph 1 of Plaintiff’s Complaint purports to state legal 

conclusions to which no responsive pleading is required.  Defendant further asserts that the 

Americans With Disabilities Act (“ADA”) speaks for itself.  To the extent said paragraph 

purports to state a claim by implication or inference, it does not properly assert allegations to 

which responsive pleadings are required.  Defendant, therefore, denies the allegations of 

paragraph 1 of Plaintiff’s Complaint not specifically admitted herein.   
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 2. Defendant asserts that paragraph 2 of Plaintiff’s Complaint purports to state legal 

conclusions to which no responsive pleading is required.  Defendant further asserts that the ADA 

speaks for itself.  To the extent said paragraph purports to state a claim by implication or 

inference, it does not properly assert allegations to which responsive pleadings are required.  

Defendant, therefore, denies the allegations of paragraph 2 of Plaintiff’s Complaint not 

specifically admitted herein.   

 3. Defendant asserts that paragraph 3 of Plaintiff’s Complaint purports to state legal 

conclusions to which no responsive pleading is required.  Defendant further asserts that the ADA 

speaks for itself.  To the extent said paragraph purports to state a claim by implication or 

inference, it does not properly assert allegations to which responsive pleadings are required.  

Defendant, therefore, denies the allegations of paragraph 3 of Plaintiff’s Complaint not 

specifically admitted herein.   

 4. Defendant asserts that paragraph 4 of Plaintiff’s Complaint purports to state legal 

conclusions to which no responsive pleading is required.  Additionally, Defendant asserts that 

the Colorado Civil Right Act of “CCRA,” as identified by Plaintiff in the introductory section of 

Plaintiff’s Complaint, speaks for itself, as does the ADA.  To the extent said paragraph purports 

to state a claim by implication or inference, it does not properly assert allegations to which 

responsive pleadings are required.  Defendant, therefore, denies the allegations of paragraph 4 of 

Plaintiff’s Complaint not specifically admitted herein.   

 5. Admitted. 

 6. Defendant asserts that paragraph 6 of Plaintiff’s Complaint purports to state legal 

conclusions as to the definition of “public accommodation,” which is subject to neither 

admittance nor denial.  Additionally, Defendant asserts that the speaks for itself, as does the 

ADA.  To the extent said paragraph purports to state a claim by implication or inference, it does 
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not properly assert allegations to which responsive pleadings are required.  Defendant, therefore, 

denies the allegations of paragraph 6 of Plaintiff’s Complaint not specifically admitted herein.   

 7. Defendant admits that its hotel provides a complimentary shuttle service.  

Defendant, however, denies that transportation services are not provided to individuals with 

disabilities in that Defendant makes equivalent services available at its own expense.  All 

averments of paragraph 7 not specifically admitted herein are hereby denied.   

 8. Denied. 

 9. Answering paragraph 9 of Plaintiff’s Complaint, it is admitted, upon information 

and belief, that Paulina Black is an individual with a disability who requires the use of a 

wheelchair.  Defendant denies that she was denied transportation services in that Defendant 

makes equivalent services available.  All averments of paragraph 9 not specifically admitted are 

hereby denied.   

JURISDICTION AND VENUE 

 10. Answering paragraph 10 of Plaintiff’s Complaint, Defendant admits that this 

Court has jurisdiction over the federal and state claims recited in paragraph 10.  Defendant, 

however, denies that this Court  is required to exercise supplemental jurisdiction over a related 

state law claim if subsequent proceedings in this matter result in dismissal of the claims over 

which the Court has original jurisdiction.  All averments of paragraph 10 not specifically 

admitted are hereby denied.   

 11. Admitted. 

PARTIES 

 12. Defendant lacks sufficient information from which to admit or deny the 

allegations in paragraph 12 of Plaintiff’s Complaint.  To the extent a response is required, 

paragraph 12 is denied. 
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 13. Defendant lacks sufficient information from which to admit or deny the 

allegations in paragraph 13 of Plaintiff’s Complaint.  To the extent a response is required, 

paragraph 13 is denied. 

 14. Admitted. 

PLAINTIFF’S STATEMENT OF FACTS  

15. Paragraph 13 of Plaintiff’s Complaint is a paragraph of reincorporation and 

subject to neither admittance nor denial.  To the extent a response is required, paragraph 15 is 

denied. 

16. Defendant lacks sufficient information from which to admit or deny the allegations 

in paragraph 16 of Plaintiff’s Complaint.  To the extent a response is required, paragraph 16 is 

denied. 

17. Answering paragraph 17 of Plaintiff’s Complaint, Defendant admits that its shuttle 

service is owned by Defendant.  Defendant denies that it has a seating capacity in excess of 

sixteen passengers.  All averments in paragraph 17 not specifically admitted are hereby denied.   

18.       Answering paragraph 18 of Plaintiff’s Complaint, Defendant is without 

sufficient information to admit or deny the exact time asserted in Plaintiff’s Complaint and must, 

therefore, deny the allegations in paragraph 18.   

19.       Defendant is without sufficient information to admit or deny the substance of 

Plaintiff’s discussions with the shuttle driver and must, therefore, deny the allegations in 

paragraph 19 of Plaintiff’s Complaint.   

20.      Answering paragraph 20 of Plaintiff’s Complaint, Defendant is without sufficient 

information to admit or deny Plaintiff’s motives in returning to the front desk and must, 

therefore, deny the first sentence of paragraph 20.  Defendant admits the remainder of paragraph 

20.  All averments of paragraph 20 not specifically admitted are hereby denied.  Defendant is 
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without sufficient information to admit or deny the allegations discussed in paragraph 19 of 

Plaintiff’s Complaint and must, therefore, deny paragraph 19. 

21.      Answering paragraph 21 of Plaintiff’s Complaint, Defendant admits that Plaintiff 

and Ms. Jackson spoke on the telephone.  The remaining averments of paragraph 21 are denied.   

  22. Defendant lacks sufficient information from which to admit or deny the 

allegations in paragraph 22 of Plaintiff’s Complaint.  To the extent a response is required, 

paragraph 22 is denied. 

23. Defendant lacks sufficient information from which to admit or deny the 

allegations in paragraph 23 of Plaintiff’s Complaint.  To the extent a response is required, 

paragraph 23 is denied. 

24. Defendant denies paragraph 24 of Plaintiff’s Complaint in that it mischaracterizes 

the conversation between Defendant’s employee and Plaintiff.   

25. Defendant denies paragraph 25 of Plaintiff’s Complaint in that it mischaracterizes 

the conversation between Defendant’s employee and Plaintiff.   

26. Defendant is without sufficient information or belief to admit or deny what the 

Plaintiff’s activities were after returning to her room and must, therefore, deny the allegations in 

paragraph 26 of Plaintiff’s Complaint.   

27.  Defendant lacks sufficient information from which to admit or deny the 

allegations in paragraph 27 of Plaintiff’s Complaint.  To the extent a response is required, 

paragraph 27 is denied. 

28. Defendant lacks sufficient information from which to admit or deny the 

allegations in paragraph 28 of Plaintiff’s Complaint.  To the extent a response is required, 

paragraph 28 is denied. 
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29. Defendant lacks sufficient information from which to admit or deny the 

allegations in paragraph 29 of Plaintiff’s Complaint.  To the extent a response is required, 

paragraph 29 is denied. 

30. Defendant lacks sufficient information from which to admit or deny the 

allegations in paragraph 30 of Plaintiff’s Complaint.  To the extent a response is required, 

paragraph 30 is denied. 

31. Defendant lacks sufficient information from which to admit or deny the 

allegations in paragraph 31 of Plaintiff’s Complaint.  To the extent a response is required, 

paragraph 31 is denied. 

32. Defendant lacks sufficient information from which to admit or deny the 

allegations in paragraph 32 of Plaintiff’s Complaint.  To the extent a response is required, 

paragraph 32 is denied. 

33. Defendant lacks sufficient information from which to admit or deny the 

allegations in paragraph 33 of Plaintiff’s Complaint.  To the extent a response is required, 

paragraph 33 is denied. 

34. Defendant lacks sufficient information from which to admit or deny the 

allegations in paragraph 34 of Plaintiff’s Complaint.  To the extent a response is required, 

paragraph 34 is denied. 

35. Defendant lacks sufficient information from which to admit or deny the 

allegations in paragraph 35 of Plaintiff’s Complaint.  To the extent a response is required, 

paragraph 35 is denied. 

36. Defendant lacks sufficient information from which to admit or deny the 

allegations in paragraph 36 of Plaintiff’s Complaint.  To the extent a response is required, 

paragraph 36 is denied. 
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37. Defendant lacks sufficient information from which to admit or deny the 

allegations in paragraph 37 of Plaintiff’s Complaint.  To the extent a response is required, 

paragraph 37 is denied. 

38. Defendant lacks sufficient information from which to admit or deny the 

allegations in paragraph 38 of Plaintiff’s Complaint.  To the extent a response is required, 

paragraph 38 is denied. 

39. Defendant lacks sufficient information from which to admit or deny the 

allegations in paragraph 39 of Plaintiff’s Complaint.  To the extent a response is required, 

paragraph 39 is denied. 

40. Defendant lacks sufficient information from which to admit or deny the 

allegations in paragraph 40 of Plaintiff’s Complaint.  To the extent a response is required, 

paragraph 40 is denied. 

41. Defendant lacks sufficient information from which to admit or deny the 

allegations in paragraph 41 of Plaintiff’s Complaint.  To the extent a response is required, 

paragraph 41 is denied. 

42. Defendant lacks sufficient information from which to admit or deny the 

allegations in paragraph 42 of Plaintiff’s Complaint.  To the extent a response is required, 

paragraph 42 is denied. 

43. Defendant lacks sufficient information from which to admit or deny the 

allegations in paragraph 43 of Plaintiff’s Complaint.  To the extent a response is required, 

paragraph 43 is denied. 

44. Defendant lacks sufficient information from which to admit or deny the 

allegations in paragraph 44 of Plaintiff’s Complaint.  To the extent a response is required, 

paragraph 44 is denied. 
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45. Defendant lacks sufficient information from which to admit or deny the 

allegations in paragraph 45 of Plaintiff’s Complaint.  To the extent a response is required, 

paragraph 45 is denied. 

46. Defendant lacks sufficient information from which to admit or deny the 

allegations in paragraph 46 of Plaintiff’s Complaint.  To the extent a response is required, 

paragraph 46 is denied. 

FIRST CLAIM FOR RELIEF 

(Alleged Violation of the ADA) 

  

47. Paragraph 47 of Plaintiff’s Complaint is a paragraph of reincorporation and 

subject to neither admittance nor denial.  To the extent a response is required, paragraph 47 is 

denied. 

   48. Defendant asserts that paragraph 48 of Plaintiff’s Complaint purports to state 

legal conclusions to which no responsive pleading is required.  Defendant further asserts that the 

ADA speaks for itself.  To the extent said paragraph purports to state a claim by implication or 

inference, it does not properly assert allegations to which responsive pleadings are required.  

Defendant, therefore, denies the allegations of paragraph 48 of Plaintiff’s Complaint not 

specifically admitted herein.   

49. Defendant asserts that paragraph 49 of Plaintiff’s Complaint purports to state 

legal conclusions providing a definition for “public accommodation” to which no responsive 

pleading is required.  Defendant further asserts that the ADA speaks for itself.  To the extent said 

paragraph purports to state a claim by implication or inference, it does not properly assert 

allegations to which responsive pleadings are required.  Defendant, therefore, denies the 

allegations of paragraph 49 of Plaintiff’s Complaint not specifically admitted herein.   
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50. Defendant asserts that paragraph 50 of Plaintiff’s Complaint purports to state 

legal conclusions providing a definition for “public accommodation” to which no responsive 

pleading is required.  Defendant further asserts that the ADA speaks for itself.  To the extent said 

paragraph purports to state a claim by implication or inference, it does not properly assert 

allegations to which responsive pleadings are required.  Defendant, therefore, denies the 

allegations of paragraph 50 of Plaintiff’s Complaint not specifically admitted herein.   

51. Answering paragraph 51 of Plaintiff’s Complaint, Defendant asserts that 

paragraph 51 of Plaintiff’s Complaint purports to state legal conclusions providing a definition 

for “goods, facility, privilege, advantage or accommodation” to which no responsive pleading is 

required.  Defendant further asserts that the complementary shuttle service is not a requirement 

of lodging at the hotel,  To the extent said paragraph purports to state a claim by implication or 

inference, it does not properly assert allegations to which responsive pleadings are required.  

Defendant, therefore, denies the allegations of paragraph 51 of Plaintiff’s Complaint not 

specifically admitted herein.   

52. Defendant asserts that paragraph 52 of Plaintiff’s Complaint purports to state 

legal conclusions providing a definition for “demand responsive transportation system” to which 

no responsive pleading is required.  Defendant further asserts that the ADA speaks for itself.  To 

the extent said paragraph purports to state a claim by implication or inference, it does not 

properly assert allegations to which responsive pleadings are required.  Defendant, therefore, 

denies the allegations of paragraph 52 of Plaintiff’s Complaint not specifically admitted herein.   

53. Defendant asserts that paragraph 53 of Plaintiff’s Complaint purports to state 

legal conclusions to which no responsive pleading is required.  Defendant further asserts that the 

ADA speaks for itself.  To the extent said paragraph purports to state a claim by implication or 

inference, it does not properly assert allegations to which responsive pleadings are required.  
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Defendant, therefore, denies the allegations of paragraph 53 of Plaintiff’s Complaint not 

specifically admitted herein.   

54. Defendant asserts that paragraph 54 of Plaintiff’s Complaint purports to state 

legal conclusions to which no responsive pleading is required.  Defendant further asserts that the 

ADA, including the CFR provisions pertaining to transportation services for individuals with 

disabilities,  speaks for itself.  Defendant further denies that paragraph 54 is applicable to it in 

that the van at issue does not have a seating capacity in excess of 16 passengers.  To the extent 

said paragraph purports to state a claim by implication or inference, it does not properly assert 

allegations to which responsive pleadings are required.  Defendant, therefore, denies the 

allegations of paragraph 54 of Plaintiff’s Complaint not specifically admitted herein.   

55. Defendant asserts that paragraph 55 of Plaintiff’s Complaint purports to state 

legal conclusions providing a definition for “public accommodation” to which no responsive 

pleading is required.  Defendant further asserts that the ADA, including the CFR provisions 

pertaining to transportation services for individuals with disabilities, speaks for itself.  To the 

extent said paragraph purports to state a claim by implication or inference, it does not properly 

assert allegations to which responsive pleadings are required.  Defendant, therefore, denies the 

allegations of paragraph 55 of Plaintiff’s Complaint not specifically admitted herein.   

56. Defendant asserts that paragraph 56 of Plaintiff’s Complaint purports to state 

legal conclusions to which no responsive pleading is required.  Defendant further asserts that the 

ADA, including the CFR provisions pertaining to transportation services for individuals with 

disabilities,  speaks for itself.  Defendant further denies that paragraph 56 is applicable to it in 

that the van at issue does not have a seating capacity in excess of 16 passengers.  To the extent 

said paragraph purports to state a claim by implication or inference, it does not properly assert 
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allegations to which responsive pleadings are required.  Defendant, therefore, denies the 

allegations of paragraph 56 of Plaintiff’s Complaint not specifically admitted herein.   

57. Admitted. 

58. Denied. 

59. Defendant denies paragraph 59 in that it does provide equivalent services.  

60. Denied. 

61. Defendant lacks sufficient information from which to admit or deny the 

allegations in paragraph 61 of Plaintiff’s Complaint.  To the extent a response is required, 

paragraph 61 is denied. 

62. Denied. 

63. Denied. 

SECOND CLAIM FOR RELIEF 

(Alleged Violation of the CCRA) 

64. Paragraph 64 of Plaintiff’s Complaint is a paragraph of reincorporation and 

subject to neither admittance nor denial. 

65. Defendant asserts that paragraph 65 of Plaintiff’s Complaint purports to state 

legal conclusions to which no responsive pleading is required.  Additionally, Defendant asserts 

that the CCRA speaks for itself, as does the ADA.  To the extent said paragraph purports to state 

a claim by implication or inference, it does not properly assert allegations to which responsive 

pleadings are required.  Defendant, therefore, denies the allegations of paragraph 65 of Plaintiff’s 

Complaint not specifically admitted herein.   

66. Defendant asserts that paragraph 66 of Plaintiff’s Complaint purports to state 

legal conclusions as to the definition of “public accommodation,” to which no responsive 

pleading is required.  Additionally, Defendant asserts that the CCRA speaks for itself.  To the 
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extent said paragraph purports to state a claim by implication or inference, it does not properly 

assert allegations to which responsive pleadings are required.  Defendant, therefore, denies the 

allegations of paragraph 66 of Plaintiff’s Complaint not specifically admitted herein.   

67. Defendant asserts that paragraph 67 of Plaintiff’s Complaint purports to state 

legal conclusions as to the definition of “public accommodation,” to which no responsive 

pleading is required.  Additionally, Defendant asserts that the CCRA speaks for itself.  To the 

extent said paragraph purports to state a claim by implication or inference, it does not properly 

assert allegations to which responsive pleadings are required.  Defendant, therefore, denies the 

allegations of paragraph 67 of Plaintiff’s Complaint not specifically admitted herein.   

68. Defendant asserts that paragraph 68 of Plaintiff’s Complaint purports to state 

legal conclusions as to the definition of “public accommodation,” to which no responsive 

pleading is required.  Additionally, Defendant asserts that the CCRA speaks for itself.  To the 

extent said paragraph purports to state a claim by implication or inference, it does not properly 

assert allegations to which responsive pleadings are required.  Defendant, therefore, denies the 

allegations of paragraph 68 of Plaintiff’s Complaint not specifically admitted herein.   

69. Answering paragraph 69 of Plaintiff’s Complaint, Defendant asserts that 

paragraph 69 of Plaintiff’s Complaint purports to state legal conclusions providing a definition 

for “goods, facility, privilege, advantage or accommodation” to which no responsive pleading is 

required.  Defendant further asserts that the complementary shuttle service is not a requirement 

of lodging at the hotel,  To the extent said paragraph purports to state a claim by implication or 

inference, it does not properly assert allegations to which responsive pleadings are required.  

Defendant, therefore, denies the allegations of paragraph 69 of Plaintiff’s Complaint not 

specifically admitted herein.   
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70. Defendant asserts that paragraph 70 of Plaintiff’s Complaint purports to state 

legal conclusions to which no responsive pleading is required.  Additionally, Defendant asserts 

that the CCRA speaks for itself, as does the ADA.  To the extent said paragraph purports to state 

a claim by implication or inference, it does not properly assert allegations to which responsive 

pleadings are required.  Defendant, therefore, denies the allegations of paragraph 70 of Plaintiff’s 

Complaint not specifically admitted herein.   

71. Denied.   

72. Denied. 

73. Denied. 

74. Defendant asserts that paragraph 74 of Plaintiff’s Complaint purports to state 

legal conclusions to which no responsive pleading is required.  Additionally, Defendant asserts 

that the CCRA speaks for itself.  To the extent said paragraph purports to state a claim by 

implication or inference, it does not properly assert allegations to which responsive pleadings are 

required.  Defendant, therefore, denies the allegations of paragraph 74 of Plaintiff’s Complaint 

not specifically admitted herein.   

75. Denied.   

PLAINTIFF’S PRAYERS FOR RELIEF 

1. Answering paragraph 1 of Plaintiff’s Prayers for Relief, Defendant admits that 

this Court has jurisdiction over the federal and state claims recited in paragraph 10 of Plaintiff’s 

Complaint.  Defendant, however, denies that this Court  is required to exercise supplemental 

jurisdiction over a related state law claim if subsequent proceedings in this matter result in 

dismissal of the claims over which the Court has original jurisdiction.  All averments of 

paragraph 1 of Plaintiff’s Prayers for Relief not specifically admitted are hereby denied.   
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2. Plaintiff’s Prayers for Relief are subject to neither admittance nor denial.  To the 

extent a response is required, Defendant denies paragraph 2 of Plaintiff’s Prayers for Relief.   

3. Plaintiff’s Prayers for Relief are subject to neither admittance nor denial.  To the 

extent a response is required, Defendant denies paragraph 3 of Plaintiff’s Prayers for Relief.   

4. Plaintiff’s Prayers for Relief are subject to neither admittance nor denial.  To the 

extent a response is required, Defendant denies paragraph 4 of Plaintiff’s Prayers for Relief.   

5. Plaintiff’s Prayers for Relief are subject to neither admittance nor denial.  To the 

extent a response is required, Defendant denies paragraph 5 of Plaintiff’s Prayers for Relief.   

6. In final response to Plaintiff’s prayers for relief, Defendant denies that Plaintiff is 

entitled to any form of relief from this Court whatsoever, including, but not limited to, any relief 

alleged and/or requested in all prayers for relief of Plaintiff’s Complaint, including all numbered 

and non-numbered provisions.   

FIRST AFFIRMATIVE DEFENSE 

 Plaintiff fails to state any claims upon which relief can be granted. 

SECOND AFFIRMATIVE DEFENSE 

 Plaintiff has not taken reasonable steps to mitigate any damages she may have incurred 

(the existence of which are expressly denied). 

THIRD AFFIRMATIVE DEFENSE 

 Plaintiff has failed to establish subject matter and/or in personam jurisdiction and/or 

exhaust applicable remedies, including, but not limited to, local administrative redress, or due to 

compliance with 42 U.S.C. §2000a-3(a) made applicable to 42 U.S.C. §12188(a)(1).   

FOURTH AFFIRMATIVE DEFENSE 

 Plaintiff’s claims are barred, in whole or in part, by the applicable statutes of limitations 

and/or the equitable doctrine of laches.   
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FIFTH AFFIRMATIVE DEFENSE 

 Plaintiff is not entitled to equitable relief based on equitable principles, such as “one who 

seeks equity must do equity,” the doctrines of waiver and estoppel and the doctrine of unclean 

hands. 

SIXTH AFFIRMATIVE DEFENSE 

 To the extent that Plaintiff’s Complaint makes claims relating to barrier removal, such 

barrier removal is not readily achievable  

SEVENTH AFFIRMATIVE DEFENSE 

 Defendant’s claims against Plaintiff are inapplicable in that the vehicle at issue did not 

have a seating capacity of over 16 passengers (including the driver).   

EIGHTH AFFIRMATIVE DEFENSE 

 Plaintiff’s claims for relief impose an undue burden and/or hardship upon Defendant.   

NINTH AFFIRMATIVE DEFENSE 

 The relief requested by Plaintiff is not legally required, is not technically feasible, is not 

readily achievable, and is not legally necessary to make access readily accessible to and usable 

by individuals with disabilities.   

TENTH AFFIRMATIVE DEFENSE 

 Applicable legal precepts under the ADA, including, but not limited to, “equivalent 

services” estop and/or negate some or all of Plaintiff’s claims.   

ELEVENTH AFFIRMATIVE DEFENSE 

 Defendant asserts that the relief sought by Plaintiff would fundamentally alter the nature 

of the goods, services, facilities, privileges, advantages and accommodations of Defendant.   

TWELFTH AFFIRMATIVE DEFENSE 

Case 1:10-cv-02033-WYD -MEH   Document 7    Filed 10/20/10   USDC Colorado   Page 15 of 18



 16  

 

 Plaintiff failed to give Defendant notice of the need for demand responsive transportation 

and/or the opportunity to provide equivalent services.   

THIRTEENTH AFFIRMATIVE DEFENSE 

 Plaintiff’s requested accommodations are not necessary and/or reasonable.   

FOURTEENTH AFFIRMATIVE DEFENSE 

 One or more Plaintiff is not a real party in interest in this litigation and/or is not able to 

establish or maintain standing.  Alternatively, one or more Plaintiff has not sustained an injury in 

fact and/or no case or controversy exists and Plaintiff improperly seeks an advisory opinion for 

non-justiciable claims.   

FIFTEENTH AFFIRMATIVE DEFENSE 

 Plaintiff’s claims are barred in whole or in part by their failure to join indispensable 

parties.   

SIXTEENTH AFFIRMATIVE DEFENSE 

 Defendant complied with all applicable state and federal statutes. 

SEVENTEENTH AFFIRMATIVE DEFENSE 

 Plaintiff’s claims are barred in whole or in part by their own bad faith.   

EIGHTEENTH AFFIRMATIVE DEFENSE 

 Plaintiff’s claims are barred in whole or in part by the doctrine or preemption.   

NINETEENTH AFFIRMATIVE DEFENSE 

 The Court should decline to exercise jurisdiction over the Plaintiff’s state law claims.   

TWENTIETH AFFIRMATIVE DEFENSE 

 Plaintiff’s claim for damages is barred because the alleged acts or omissions of 

Defendant did not rise to the level required to sustain an award of such damages.  

Case 1:10-cv-02033-WYD -MEH   Document 7    Filed 10/20/10   USDC Colorado   Page 16 of 18



 17  

 

 TWENTY-FIRST AFFIRMATIVE DEFENSE 

 Some or all of Plaintiff’s claims are barred by her failure to exhaust administrative 

remedies. 

TWENTY-SECOND AFFIRMATIVE DEFENSE 

  Defendant reserves the right to add additional defenses that may become relevant 

or apparent during the course of discovery or otherwise during the course of this proceeding, 

including Defendant’s assertion and/or reservation of the right to assert any and all mandatory or 

permissive affirmative defenses available or required under the ADA, the Colorado Civil Rights 

Act, and/or any other accessibility laws and/or codes and any other relevant or applicable laws or 

statute(s).   

 WHEREFORE, Defendant respectfully requests that the Court: 

a. Deny Plaintiff the relief she seeks against Defendant; 

  b. Dismiss Plaintiff’s claims against Defendant with prejudice; 

  c. Award Defendant its costs of defending this action, including expert 

witness fees; and 

  d. Award Defendant the full measure of relief, including both costs and fees, 

to the Defendant as a prevailing party. 

  e. That the Court award any other relief to Defendant that it deems just and 

proper. 

 Respectfully submitted this the 20
th
 day of October, 2010. 

      s/M. Robin Repass      

      M. Robin Repass, #33696 
ATTORNEY FOR DEFENDANT 

APPLE SIX HOSPITALITY, INC., D/B/A 

HAMPTON INN DENVER WEST FEDERAL 

CENTER  
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CERTIFICATE OF SERVICE (CM/ECF) 

 

 I HEREBY CERTIFY that on the 20th day of October, 2010, I electronically filed the 

foregoing Entry of Appearance with the Clerk of Court using the CM/ECF system, which will 

send notification of such filing to the following e-mail addresses: 

 

Kevin W. Williams, Esq. 

Legal Program Director 

Colorado Cross-Disability Coalition 

655 Broadway, Suite 775 

Denver, CO 80203 

ATTORNEY FOR PLAINTIFF  

 

 

    s/ M. Robin Repass     

   White and Steele, P.C.  
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