
IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO

Civil Action No. _______________

LOYD SHORT, II;
CORRE SHORT;
LOYD SHORT; and 
COLORADO CROSS-DISABILITY COALITION, a Colorado Corporation,

Plaintiffs,

v.

THE CITY OF FEDERAL HEIGHTS, including its Municipal Court and Police Department

Defendant.  
                                                                                                                                                            

COMPLAINT
                                                                                                                                                            

Plaintiffs Loyd Short, II, Corre Short, Loyd Short and the Colorado Cross-Disability

Coalition, by and through their attorneys, Carrie Ann Lucas, and Kevin W. Williams, of the

Colorado Cross-Disability Coalition, hereby bring this Complaint against the City of Federal

Heights, including its Municipal Court and Police Departments.

Introduction

1. Over eighteen years after the Americans with Disabilities Act was passed, the

City of Federal Heights refuses to provide qualified sign language interpreters to deaf and hard

of hearing litigants, depriving them of effective communication during meetings and court

appearances.  
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2. On July 12, 1990, Congress enacted the Americans with Disabilities Act

(“ADA”), 42 U.S.C. § 12101, et seq., establishing the most important civil rights law for people

with disabilities in our country’s history.

3. Among the primary purposes of the ADA is ensuring that individuals who are

deaf or hard of hearing receive interpreter services and other auxiliary aids and services when

communicating with doctors to ensure effective communication.

4. Effective communication with deaf or hard of hearing individuals is essential to

protect the rights of deaf and hard of hearing litigants.  Legal proceedings involve complex

procedures and language.  Many legal terms and concepts have no direct equivalent in American

Sign Language and highly skilled interpreters must be provided to ensure that the deaf or hard of

hearing individual receives an accurate and comprehensible interpretation.  Likewise, encounters

with police officers often involve highly charged situations where effective communication is

essential to ensure that accurate information is being relayed to all parties.

5. Despite this Federal Heights refuses to provide interpreters and other auxiliary

aids for deaf and hard of hearing individuals.  This results in the denial of due process for deaf

and hard of hearing individuals due to the lack of effective communication.  

Jurisdiction and Venue

6. This Court has jurisdiction over the federal claim in this action pursuant to 28

U.S.C. §§ 1331 and 1343. 

7. Venue is proper within this District pursuant to 28 U.S.C. § 1391.

Parties
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8. Plaintiff Loyd Short, II is and was at all times material hereto a resident of

Colorado.  Mr. Short is substantially limited in several major life activities including hearing and

speaking.  Mr. Short is a CCDC member.

9. Plaintiff Corre Short is and was at all times material hereto a resident of

Colorado.  Ms. Short is the mother of Loyd Short, II and has a relationship or association with

Mr. Short.  Ms. Short is a CCDC member.

10. Plaintiff Loyd Short is and was at all times material hereto a resident of Colorado. 

Mr. Short is the father of Loyd Short, II and has a relationship or association with Mr. Short. 

Mr. Short is a CCDC member. 

11. Plaintiff Colorado Cross-Disability Coalition, (“CCDC”) is a Colorado non-profit

corporation whose members are persons with disabilities and their nondisabled allies.

12. Defendant City of Federal Heights (“Federal Heights”) is a Colorado home rule

city located in Adams County, Colorado.  The City of Federal Heights is organized pursuant to

Colo. Const. Art. XX and Colo. Rev. Stat. § 31-1-202.  Federal Heights operates a municipal

court to adjudicate municipal code violations, and a police department to provide assistance,

protect the community, and investigate crimes.

General Allegations

13.  Plaintiff Loyd Short, II is deaf.  He cannot hear voices and cannot communicate

verbally.  His primary mode of communication is American Sign Language.

14. Like many individuals who are deaf since birth, Mr. Short does not read or write

English with fluency.  American Sign Language, not English, is his native language.
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15. In order to communicate effectively in legal situations, Mr. Short requires the

services of a qualified sign language interpreter and a certified deaf interpreter.

16. Mr. Short is eighteen years old and a high school senior.  Due to his maturity

level, and the affects of his disability in interacting with adults in the community, Mr. Short is

dependent on the advice, assistance and counsel of his parents to make life decisions.

17. Mr. Short’s parents, Corre and Loyd Short are not deaf and are not qualified sign

language interpreters.  They are unable to communicate effectively with Mr. Short regarding

legal terminology and issues.

18. On or about December 6, 2008, Loyd Short, II was stopped for a traffic violation

by the City of Federal Heights police department. Mr. Short was not provided with a qualified

sign language interpreter by the Federal Heights Police. 

19. Mr. Short was issued a summons to appear at the Federal Heights Municipal

Court on February 11, 2009 at 8:30 a.m.  

20. On or about December 8, 2008, Ms. Corre Short contacted the Federal Heights

Municipal Court and requested an interpreter for Mr. Short.  Ms. Short was informed that the

court does not provide interpreters and they rely on family members to interpret.  The clerk told

Ms. Short that she could simply interpret for Mr. Short.  Ms. Short disputed that contention, and

was told that the court did not yet have Mr. Short’s summons, and the call ended.

21. On or about February 4, 2009, Ms. Short called the municipal court again.  She

was again told that Mr. Short should bring a family member to interpret.  Ms. Short persisted in

requesting an interpreter, and was told that the court needed thirty days notice to provide an
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interpreter.  Ms. Short told the court that she had called on December 8, 2008 to request an

interpreter.   Ms. Short was told that since this was a first appearance, the court would not

provide an interpreter.  

22. That same day, Ms. Short called back to speak to Donna Burghard, the Federal

Heights Court Administrator.  Ms. Short was told that Ms. Burghard was ill and not available. 

The clerk told Ms. Short that she would relay her request for an interpreter to Judge Roger

Buchholz. 

23. Ms. Short did not receive a return phone call from anyone at the Federal Heights

Municipal Court.  

24. On or about February 9, 2009, Ms. Short sent an email to Donna Burghard, the

Federal Heights Court Administrator, explaining ADA requirements, and again requesting an

interpreter for Mr. Short.

25. On or about February 10, 2009, Ms. Burghard informed Ms. Short that Federal

Heights would provide an interpreter, but that Mr. Short’s court appearance was changed from

8:30 a.m. to 1:30 p.m.  

26. Mr. Short, Ms. Short, and the senior Mr. Short respectively rearranged their

schedules and went to Mr. Short’s hearing at 1:30 p.m. on February 11, 2009.

27. Upon arrival at the hearing, the Shorts learned that an interpreter was not present. 

The Shorts waited for nearly ninety minutes, and an interpreter was not provided.  At that time

Ms. Short and the senior Mr. Short insisted that the court personnel call the interpreter agency to
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find out the status of the interpreter.  Court personnel told Ms. Short and the senior Mr. Short

that no interpreter was available.   

28. Mr. Short was instructed to enter the courtroom, and his parents accompanied

him.  When Ms. Short and the senior Mr. Short complained about the lack of interpreter,

Municipal Court Judge Roger Buchholz made a negative comment about the taxpayers having to

pay for an interpreter.  

29. Mr. Short was never provided with an interpreter.  Nevertheless, the court

administrator tried to force him to sign paperwork.  When the senior Mr. Short explained that

Mr. Short needed an interpreter to understand what he was asked to do, Judge Buchholz became

upset and instructed the senior Mr. Short to sit down. 

30. Mr. Short’s arraignment was reset for February 25, 2009 at 1:30 p.m.  

31. On or about February 19, 2009, Mr. Short, with the assistance of his parents,

wrote to Donna Burghard and requested that he be provided with an interpreter and a certified

deaf interpreter (“CDI”).  Mr. Short requires the use of a CDI in legal situations due to his

limited English proficiency.   Mr. Short has used a CDI when appearing in court in the past. 

32. On or about February 20, 2009, Ms. Burghard wrote to Mr. Short and informed

him that Judge Buchholz had denied his request for accommodations.

33. Mr. Short attended court on February 25, 2009 and was accompanied by his

parents.  A qualified sign language interpreter was present, but a CDI was not there.  As a result,

Mr. Short was unable to fully comprehend the proceedings.
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34. On information and belief, Federal Heights Prosecuting Attorney, Ralph

Josephsohn, typically offers plea bargains that include diversion classes.  On information and

belief, Mr. Short was denied this plea due to his deafness and need for a sign language

interpreter.

35. Mr. Short pled not guilty and returns to court on March 23, 2009 at 9:00 a.m.  The

court has not agreed to provide a CDI for Mr. Short.

36. The Federal Heights employees with whom Plaintiffs dealt were, at all times

relevant to this matter, acting within the scope of their employment for Defendant.

37. CCDC’s purpose is to promote independence, self-reliance, and full participation

for people with all types of disabilities and to combat discrimination that impacts parenting for

parents with disabilities, through direct services, education, research and training.  As part of that

purpose, CCDC seeks to ensure that parents with disabilities have access to -- and do not

encounter discrimination in -- accessing municipal programs, activities and services.  

38. CCDC engages in extensive outreach as well as advocacy and educational efforts

to promote access for and combat discrimination against individuals who use sign language. 

This effort and this purpose have been and continue to be adversely affected by Federal Height’s

violations of the Americans with Disabilities Act.

39. Defendant’s actions have caused and continue to cause distinct, palpable, and

perceptible injury to CCDC.  Those injuries include but are not limited to those described herein.
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40. CCDC has devoted resources, which could have been devoted to its other

outreach, advocacy, and educational efforts, to educate members and others who have been

injured by Defendant’s discrimination.  

41. Federal Heights’ discrimination has been and continues to be a barrier to the full

participation of persons with disabilities and, therefore, frustrates CCDC’s ability to achieve full

inclusion for persons with disabilities.  For example: 

a. Federal Heights’ discrimination, in and of itself, deprives deaf and hard of

hearing individuals due process and equality under color of law when

interacting with the Federal Heights Police Department and Municipal

Court.

b. Federal Heights’ actions send the message that such discrimination

continues to be acceptable at this time.

42. Federal Heights’ discrimination has required and continues to require CCDC to

make a greater effort -- and to allocate significant resources -- to educate the public that such

discrimination is wrong and otherwise to counteract the adverse impact of such discrimination. 

This perceptibly impairs CCDC’s counseling, advocacy, educational, and training missions.

43. CCDC also has devoted and continues to devote resources -- including but not

limited to those devoted to the present lawsuit -- to identifying and counteracting the sources of

discrimination in the community, including that of Federal Heights.
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44. CCDC’s injuries -- including, without limitation, those described herein -- are

traceable to Federal Heights’ discriminatory conduct alleged in this Complaint and will be

redressed by the relief requested in it.

45. CCDC’s members include individuals who are deaf who require auxiliary aids

and services for effective communication. 

46. CCDC’s members have been injured and will continue to be injured by

Defendant’s discrimination described above.

47. The elimination of discrimination, such as that of Defendant, and the integration

of persons with disabilities into the community are at the core of CCDC’s organizational

purpose.

48. The participation of individual CCDC members in the lawsuit is not required

either to resolve the claims at issue or to formulate relief.  

FIRST CLAIM FOR RELIEF
(Violation of the Americans with Disabilities Act)

49. Plaintiffs reallege and incorporate by reference the allegations set forth  above as

if fully set forth herein.

50. Title II of the ADA prohibits public entities from denying, on the basis of

disability, the benefits of the services, programs, or activities of the public entity, or from

subjecting persons with disabilities to discrimination.  42 U.S.C. § 12132.

51. Federal Heights is a public entity covered by the ADA.  42 U.S.C. § 12131(1).
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52. Defendant has violated the ADA by denying Plaintiffs and other persons with

disabilities the benefits of the Municipal Court and Police Department through, without

limitation, failing to provide effective means of communication.

53. Plaintiffs and CCDC’s  members have been injured by Defendant’s

discrimination.

54. Plaintiffs have been injured and aggrieved by, and will continue to be injured and

aggrieved by, Defendant’s discrimination.  

Relief Requested

WHEREFORE, Plaintiffs respectfully requests:  

1. That this Court assume jurisdiction;

2. That this Court declare the actions of Defendant described in this Complaint to be

in violation of Titles II of the Americans with Disabilities Act;

3. That this Court enter an injunction ordering Defendant to cease discrimination on

the basis of disability in the provision of services; 

4. That this Court award Plaintiffs compensatory damages under Title II of the

Americans with Disabilities Act; 

5. That this Court award Plaintiffs their reasonable attorneys’ fees and costs; and

6. That this Court award such additional or alternative relief as may be just, proper

and equitable.

JURY DEMAND:  Plaintiffs demand a jury for all claims properly tried to a jury.  
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Dated:   March 16, 2009 Respectfully submitted,

COLORADO CROSS-DISABILITY COALITION

 s/ Carrie Ann Lucas                                         

Carrie Ann Lucas
Kevin W. Williams
655 Broadway, Suite 775
Denver, CO 80203
303.839.1775 (voice)
303.839.1782 (fax)
clucas@ccdconline.org

Attorneys for Plaintiffs

Address of Plaintiff Colorado Cross-Disability Coalition

655 Broadway, Suite 775
Denver, CO 80203

Address of Plaintiff Loyd Short, II

977 Emporia St.
Denver, CO 80247

Address of Plaintiff Corre Short

977 Emporia St.
Denver, CO 80247

Address of Plaintiff Loyd Short

977 Emporia St.
Denver, CO 80247

Case 1:09-cv-00561-WYD     Document 1      Filed 03/16/2009     Page 11 of 11


