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recovery, and whether for compensatory or punitive damages, which the Plaintiffs have on account 
of or related in any way to the Claims Plaintiffs did or could have asserted in the Litigation; except 
the Ellie Claims (the “Released Claims”). With the exception of the Ellie Claims which the Plaintiffs 
expressly reserve the right to pursue, this release is specifically intended to be a full and final release 
of the Claims and all other claims that Plaintiffs could have asserted in the Litigation to the full 
extent as would have been appropriate had Plaintiffs’ claims been fully and finally tried in a court of 
law.  The Claims released also include all claims based on conduct that occurs after execution of this 
Agreement to the extent that such claims arise out of or relate to actions, omissions, or conduct that 
is/are in compliance with the terms of this Agreement. 

 
B. Dismissal.  Contemporaneously with the execution of this Agreement, counsel for 

Plaintiffs and City have executed a Joint Motion for Dismissal with Prejudice of the Released 
Claims, a copy of which is attached as Exhibit 4 to this Agreement (the “Joint Motion”).  Plaintiffs 
authorize their attorney to execute that Joint Motion on their behalf, the Parties agree that the Joint 
Motion will be filed immediately following City’s delivery to Plaintiffs’ counsel of a fully executed 
copy of this Agreement.  
 
 6. TERM.  Unless otherwise specified in this Agreement, the term of any continuing 
commitments set forth in this Agreement shall be five (5) years from the date of execution of this 
Agreement by the City. 
 
 7. NO ADMISSION OF LIABILITY.  Nothing in this Agreement, including the fact 
that it was entered into, shall constitute or be construed as an admission on behalf of any party 
herein identified as to the validity of any of the claims, defenses or allegations made in the 
Litigation, nor shall it be admissible in any court, administrative agency or tribunal for any party, 
with the exception of a proceeding to enforce or interpret the terms of this Agreement. 
 
 8. RELEASE OF INFORMATION.  The Parties agree that the Agreement is subject to 
and may be released by the City pursuant to the requirements of the Colorado Open Records Act.  In 
the event either Party wishes to issue a press release with respect to the subject matter of this 
Agreement, the Parties will issue a joint press release or statement, the terms of which will be agreed 
upon by a designated representative of CCDC and the Director of Theatres and Arenas. 
 
 9. WARRANTY OF AUTHORITY.  The Parties warrant that no other person has any 
interest in any of the Claims alleged in the Litigation; that they have the sole right and exclusive 
authority to execute this Agreement and that they have not sold, assigned, transferred, conveyed or 
otherwise disposed of any of the Claims or damage or liability covered hereby. 
 

10. BINDING EFFECT.  This Agreement shall be binding upon the Parties, including 
any past or present subsidiary, parent, or affiliate entity or cooperative, or the predecessors and their 
successors or assigns of the Plaintiffs and any affiliated entities, or the predecessors and any 
successors or assigns of the City. 
 
















































































