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12/21/19 

Secretary Alex M. Azar, II 

United States Department of Health and Human Services  

Washington, DC 

 

Sent via electronic submission 

 RE: TennCare Waiver Amendment 42  
 

Dear Secretary Azar: 

We are submitting the following comments in response to the public notice 

inviting public comments on proposed Waiver Amendment 42.  We are the 

Colorado Cross-Disability Coalition.  We are a statewide disability rights 

organization.  Lynn Johnson, the Assistant Secretary of the Administration of 

Children and Families is familiar with us.  

We are strongly opposed to this proposal that would turn the existing 

Medicaid program, known as TennCare, into a block grant with a per capita 

cap.  This will eliminate independence and even life for people with 

disabilities living in Tennessee. 

While we are a Colorado based organization, we care deeply about Medicaid 

in any part of the country.  We have quite a few people living in Colorado 

whose home is in Tennessee.  They are displaced and came to Colorado 

because of existing problems within the Tennessee system.   While TennCare 

has improved some in recent years, anything that will allow a block grant or 

per capita caps (or both) is dangerous to people with disabilities of all ages.   

In the past decade we have seen fewer people being forced to relocate to 
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Colorado from their home state of Tennessee.  If this waiver amendment is 

accepted, we believe there will be another influx of people.  While we 

welcome anyone with a disability, the cost of housing in Colorado is not 

affordable for people on fixed incomes.  The only way someone with a low 

income can get housing here is through our nursing facility transition 

program.  This will force people from Tennessee to show up here (or other 

states with better quality programs –most of which also have a very high 

cost of living) only to be forced into institutions so that they can receive 

nursing facility transition services.  Most important, people should be able to 

stay in their home state with friends, family and community. 

A set amount of money is very dangerous for people whose costs to stay 

alive are high.  This will cause rationing and people often lose not only their 

independence but their lives.  A set amount of money will force the state to 

prioritize people with lesser needs because a few clients on ventilators or 

with very significant disabilities will blow the budget.  This will create 

policies such as forced weaning for people on ventilators or trachs, people 

being pressured to stop dialysis, etc.  This will lead to physician assisted 

suicide (whether openly or through neglect).   People will be forced into 

nursing facilities.  While the cost of such facilities is higher, people do not 

live long, so there will be a strong motivation to deny adequate levels of 

community-based services or make it so difficult that people give up.  This 

could also cause enough rate reductions that lack of access pushes people 

out of these services that are needed for a lifetime.  

Tennessee has a very poor record of being able to meet the needs of people 

with disabilities.  As I mentioned above, we know of many people living in 

Colorado far away from family, because they could not survive in 

Tennessee.  When there are not adequate services in the community, whether 

by benefit design (too few hours approved), low rates, or creation of a 

complex bureaucracy with authorizations needed for services (we call this 

denial by harassment) people with the most significant disabilities are hurt 

first.  In order to look good, the state will serve those with the least 

significant needs who can be cared for cheaply and quickly.   
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Finally, this proposal is so vague that it fails to disclose information that is 

essential for providing an effective opportunity for public comment.  They 

do not say how they will generate $2 billion in savings.  They also do not 

plan for what happens if they are capped and a disaster hits.  Puerto Rico has 

this arrangement and when Hurricane Maria hit it devastated their already 

inadequate Medicaid program.  People in Puerto Rico could not get power 

wheelchairs before Hurricane Maria.  People in Puerto Rico had substandard 

dialysis options.  Medicaid clients there would have to show up at dialysis 

and wait all day, hoping to get their treatment. Dialysis patients are fragile so 

making them wait all day in a facility with other sick people is completely 

inappropriate with predictable bad outcomes.  Where exactly will these 

“savings” come from if not from killing off the most severely disabled or 

driving them to other states? This waiver is fundamentally flawed and 

cannot be fixed. It goes against the goals and purpose of the Medicaid 

program.  It goes against the belief that all life is sacred.  We respectfully 

urge you not to go forward with this harmful proposal. 

Sincerely, 

Julie Reiskin,  

Executive Director 
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