
IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLORADO 

 

Civil Action No. 09-cv-02757-WYD-KMT 

COLORADO CROSS-DISABILITY COALITION, a Colorado non-profit Corporation, 
ANITA HANSEN, and 
JULIE FARRAR, on behalf of themselves and all others similarly situated, 

Plaintiffs, 
 
v. 
 
ABERCROMBIE & FITCH CO.; 
ABERCROMBIE & FITCH STORES, INC.; and 
J.M HOLLISTER LLC, d/b/a HOLLISTER CO., 

Defendants. 

______________________________________________________________________________ 

DECLARATION OF AMY F. ROBERTSON  
IN SUPPORT OF JOINT MOTION FOR PRELIMINARY  

APPROVAL OF CLASS ACTION SETTLEMENT 
______________________________________________________________________________ 

 
I, Amy F. Robertson, hereby declare: 

1. I am over 18 years of age and am competent to make this Declaration. I make this 

Declaration on personal knowledge. 

2. I am the Executive Director  - Education at the Civil Rights Education and 

Enforcement Center and counsel for Plaintiffs and the Class in this matter.   

3. As explained in greater detail below, it is my view that the settlement for which 

we seek preliminary approval is excellent in light of the reality of the litigation posture of this 

case, that is, that Plaintiffs lost a major merits argument before the Tenth Circuit.    

4. As this Court is aware, Plaintiffs brought this lawsuit to challenge a range of 

barriers to individuals who use wheelchairs at Defendants’ Hollister stores.  In 2011, Plaintiffs 
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amended their complaint to allege only that the steps at the entrances to certain stores violated 

Title III of the Americans with Disabilities Act (“ADA”).   

5. This Court certified a nationwide class to challenge these barriers and then 

granted summary judgment to the class on the question whether the steps per se violated the 

ADA.  The Court also entered an injunction and awarded attorneys’ fees. 

6. Defendants appealed to the Tenth Circuit challenging Plaintiffs’ standing, class 

certification, and the merits.  While the Tenth Circuit affirmed on standing and class 

certification, it reversed on the merits.  

7. Following remand to this Court, the parties conferred concerning the next steps.  

Plaintiffs expressed an intent to proceed to trial on the question whether -- even if the stepped 

entrances were not per se non-compliant -- access was in fact provided through the level side 

entrances.   

8. The parties also began to discuss resolution of the matter.  Taking advantage of 

plans that Defendants had underway to remodel a number of Hollister front entrances, the parties 

were able to arrive at the settlement currently proposed today.   

9. This settlement represents just part of the excellent result Plaintiffs achieved 

through this litigation, despite the setback at the Tenth Circuit.   

10. While Plaintiffs here did not ultimately litigate barriers such as high counters or 

inaccessible merchandise following the amendment of the complaint, ECF 117, Defendants 

explained that 

to resolve CCDC’s concerns, [they] modified Hollister stores throughout the country by 
lowering the height of the primary sales counters, adding to those stores with a porch-like 
structure a second automatic push button on the second accessible entry door, changing 
store procedures to ensure that the accessible entry doors were unblocked by merchandise 
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and unlocked while the stores are open, and re-merchandising the stores to ensure a 36-
inch path of travel (with occasional 32-inch pinch points of less than 24 inches) through 
the stores and around all fixtures in the stores, at a total cost of over $11.5 million.  
 

ECF 164 at 1-2; see also Bondy Decl. (ECF 164-1) ¶ 7 (same). 

11. That is, one result of this litigation was over $11 million in accessibility 

improvements at Hollister stores around the country. 

12. The settlement now proposed states that:  

a. As of February 2, 2014, Defendants represent they operated approximately 

218 Hollister Co. stores nationwide with elevated entrances.  Settlement 

Agreement ¶ 2.1. 

b. Defendants represent that prior to the effective date of the Settlement 

Agreement, they converted 31 Hollister Co. stores that had elevated 

entrances to the new design without an elevated entrance and closed 14 

Hollister Co. stores that had elevated entrances. Id. ¶ 4.1.  (Defendants 

converted the Park Meadows Mall store in Colorado, which had an 

elevated entrance, during the time of this litigation.) 

c. Defendants will either close to the public or convert to the new entrance 

design 47 additional Hollister stores that currently have elevated 

entrances. Settlement Agreement ¶ 4.2. Thus out of the original 

approximately 250 stores with elevated entrances, following full 

implementation of the proposed settlement, only at most 126 stores will 

have such entrances. Id. 
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d. Defendants will not design and construct elevated entrances and will 

ensure all entrances to Hollister Co. stores after the settlement are 

designed and constructed without elevated entrances in the same form as 

those already renovated. Id. ¶ 4.3. 

e. Defendants will provide Plaintiffs’ counsel with the store name, location 

of each Hollister Co. post-settlement store in writing.  Id. ¶ 4.4. 

f. Defendants will pay $190,000.00 to resolve the Plaintiffs’ claims for 

attorneys’ fees and costs. Id. ¶ 4.5. 

13. The case was litigated and settled on a class basis limited to individuals who had 

encountered discrimination based on the steps.  As such, the release is limited to injunctive 

claims and associated fees relating to the steps.   

14. Because this will result in fewer than half the number of stores with steps as 

existed at the beginning of the litigation -- in addition to the significant changes the litigation 

spurred prior to settlement -- it is my view that this is an excellent result for the class.   

15. The settlement is the result of a long process of arms’- length negotiations.  As 

Defendants have represented, initial negotiations led to significant changes, albeit without a 

written agreement.  The parties have corresponded and met from time to time throughout the 

litigation in an attempt to resolve it. 

16. Specifically, the parties met in person on two occasions in 2013, the second with 

the assistance of Judge Steve Briggs of the Judicial Arbiter Group.  They exchanged numerous 

emails and phone calls but were unable to resolve the litigation before the appeal. 
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17. Following the appeal and denial of rehearing, the parties began a process of 

telephone meetings and exchanges of drafts that led to the current proposed settlement 

agreement.    

18. I have extensive experience in disability rights litigation and disability rights class 

actions.  In addition to the present case, I have been certified as class counsel in (among others) 

the following class actions brought under state and/or federal civil rights laws: Decoteau v. 

Raemisch, No. 13-cv-3399-WJM-KMT (D. Colo.); Vallabhapurapu v. Burger King Corp., No. 

C11-0667 WHA (N.D. Cal.); Castaneda v. Burger King Corp., No. C08-4262 WHA (N.D. Cal.); 

National Federation of the Blind v. E*Trade Access, Inc., Civ. Action No. 03-11206-MEL (D. 

Mass.); Moeller v. Taco Bell, No. 02-cv-5849 PJH (N.D. Cal.);  Lucas v. Kmart Corp., 99-cv-

01923-JLK (D. Colo.); Farrar-Kuhn v. Conoco, Inc., Civil Action No. 99-M-2086 (D. Colo.); 

Colorado Cross-Disability Coalition v. Fey Concert Company, Civil Action No. 97-Z-1586 (D. 

Colo.); Colorado Cross-Disability Coalition et al. v. Taco Bell Corp., Civil Action No. 97-B-

2135 (D. Colo.).   

19. In addition, I have litigated a number of other disability rights cases that were not 

brought as class actions. 

20. I fully support the proposed settlement in this action, and I believe that it is fair, 

adequate and reasonable.  While it is true that not all of the stepped entrances are being 

remediated, in my view, the proposed settlement represents a reasonable compromise between 

Defendants’ position that the Tenth Circuit’s decision essentially endorsed Hollister’s entrance 

configuration, and our position that a trial would demonstrate a pattern and practice of barriers 

making the side entrances non-compliant.   
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21. Plaintiff CCDC has a membership of over 2,000, including people with 

disabilities, their friends, family members and allies, making it the largest disability rights 

organization in the state. 

 

I declare under penalty of perjury under the laws of the United States that the foregoing is 

true and correct. 

 Signed at Denver, Colorado on April 3, 2015.  

 

      /s/ Amy F. Robertson   
      Amy F. Robertson 
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