
IN THE UNITED STATES DISTRICT COURT
 FOR THE DISTRICT OF COLORADO

Civil Action No.09-cv-02757-WYD-KMT

COLORADO CROSS-DISABILITY COALITION, a Colorado non-profit Corporation, et al., 
on behalf of themselves and others similarly situated, 

Plaintiffs,

v.

ABERCROMBIE & FITCH CO., et al.,

Defendants.

PLAINTIFFS’ SUBMISSION OF SUPPLEMENTAL MATERIAL IN OPPOSITION TO
DEFENDANTS’ MOTION TO STAY INJUNCTIVE RELIEF PENDING APPEAL

Plaintiffs hereby submit supplemental material from Defendants’ November 6, 2013,

presentation to investors and press coverage of that presentation, and respectfully request that this

Court consider it in evaluating whether a stay of injunctive relief is called for pending appeal.  

On August 20, 2013, this Court issued an injunction requiring Defendants to make the

raised porch entrances at their Hollister stores accessible to people who use wheelchairs.  ECF

211.  On September 9, 2013, Defendants filed a notice of appeal and moved for a stay pending

appeal.  ECF 216, 217.  In the motion for stay, Defendants argued that it would suffer great harm

by having to “reconstruct the entrances at 231 Hollister stores around the country” and that

“[b]usiness activities at the stores will be affected while entrances are torn out and reconstructed,

resulting in lost sales and loss of customer goodwill.”  ECF 217 at 5.  While making these

representations to the Court, however, Defendants were apparently planning to begin converting
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Hollister store entrances to an entirely different -- flat -- style in 2014.  During a webcast with

analysts on November 6, 2013, Senior Vice President of Marketing Craig Brommers introduced

this new storefront.  The image below is excerpted from the presentation that accompanied the

webcast.1

1  http://phx.corporate-ir.net/phoenix.zhtml?p=irol-eventDetails&c=61701&eventID=5040771 

2
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While Plaintiffs have not be able to access the webcast itself, recent press coverage quoted

the company as stating that “it will depart from past store design with a new Hollister storefront

that features ‘more engaging’ glass display cases”2 and would do so starting in the Fall of 2014.3

One article quoted Mr. Brommers as stating, with respect to Defendants’ target

consumers, Generation Y or Millennials:  “‘They embrace inclusivity and diversity . . .We are

working to maximize our relevancy to this new generation.’”4  According to this article,

Hollister Co. is testing glass storefronts early next year, and if they work, may

ultimately ditch the iconic surf club-inspired porches. The windows will help in

“reenergizing Hollister storefronts,” David Leino, Abercrombie’s senior vice

president of real estate, said at a meeting with analysts today. “We think it will help

drive customer excitement, traffic, and conversion as she walks by and sees all

those amazing female tops. We will test these stores in early 2014. Upon success,

we will deploy as appropriate.”5  

Although Defendants’ claims of harm in their motion for a stay are unsupported by record

cites, see ECF 217 at 5, Plaintiffs presume that the their claims relating to cost and loss of

goodwill are based on the three-page declaration submitted by Michael Bondy in response to

2 The Columbus Dispatch, “Abercrombie stock tumbles as analysts unimpressed
with turnaround plan,”
http://www.dispatch.com/content/stories/business/2013/11/06/abercrombie-punished.html.

3 Investor Place, “ANF - 4 Signs that Abercrombie is Out of Touch With Teens,”
http://investorplace.com/2013/11/anf-abercrombie-fitch-retail-stocks-teen-buyers/#.Un4_0eIlJ4h
(“New Hollister storefronts marked by giant video displays will be opening by fall 2014.”) 

4 Id.; see also BuzzFeed Business, “Hollister is Testing The Idea of Actually Letting
You See Into Its Stores,”
http://www.buzzfeed.com/sapna/hollister-is-testing-the-idea-of-actually-letting-you-see-in (same).

5 Id.

3
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Plaintiffs’ proposed injunction.  ECF 204-1.  Neither Defendants’ motion nor Mr. Bondy’s

declaration, however, addresses any amounts that Hollister was already planning to spend to

remodel its storefronts to the new design shown above, and neither addresses the fact that their

target demographic apparently values diversity and inclusivity, perhaps suggesting that rather than

losing good will by becoming accessible, they will gain it.  

This Court has already ruled that evidence of cost and impact is not relevant to the

remedy.  See, e.g., ECF 200 at 19.  Hollister has, however, requested a stay and put cost and

impact evidence back before the Court.  ECF 217.  Plaintiffs respectfully suggest that the

evidence of planned remodeling and demographic research is relevant to the question whether

Defendants will in fact be harmed by the Court’s injunction and thus whether a stay is necessary. 

For these reasons, Plaintiffs respectfully request that this Court consider the referenced

information in evaluating whether to issue a stay pending appeal. 

Respectfully submitted, 

/s/  Amy F. Robertson          
Amy F. Robertson
Timothy P. Fox
Civil Rights Education and Enforcement Center
104 Broadway, Suite 400
Denver, Colorado 80203
303.757.7901
arobertson@creeclaw.org 

Kevin W. Williams
Andrew C. Montoya
Colorado Cross-Disability Coalition
655 Broadway, Suite 775
Denver, Colorado 80203
303.839.1775 
kwilliams@ccdconline.org  

Bill Lann Lee
Lewis, Feinberg, Lee, Renaker & Jackson, P.C.
476 - 9th Street
Oakland, CA 94607
510.839.6824
blee@lewisfeinberg.com

Julia Campins
Campins Benham-Baker, LLP
8 California Street, Suite 703 
San Francisco, CA 94111
415.373.5333
julia@cbbllp.com 

Attorneys for Plaintiffs Dated: November 11, 2013

4
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CERTIFICATE OF SERVICE

I hereby certify that on November 11, 2013, I filed the foregoing document with the Clerk
of Court using the CM/ECF system, which will provide electronic service to the following:  

Gregory A. Eurich
geurich@hollandhart.com

Thomas B. Ridgley
tbridgley@vorys.com

Mark A. Knueve
maknueve@vors.com 

Richard T. Miller
rtmiller@vorys.com 

  /s/ Caitlin R. Anderson            
Caitlin R. Anderson
Paralegal
Civil Rights Education and Enforcement Center 
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