
 
 

Case No. 12-17144 
______________________________________________________ 

 
IN THE UNITED STATES COURT OF APPEALS 

FOR THE NINTH CIRCUIT 
______________________________________________________ 

 
FRANCIE MOELLER, KATHERINE CORBETT, EDWARD MUEGGE, AND 

CRAIG YATES, ON BEHALF OF THEMSELVES AND ALL OTHERS 
SIMILARLY SITUATED, 

 
Plaintiffs - Appellants 

 
v. 
 

TACO BELL CORPORATION, 
 

Defendant – Appellee, 
____________________________________________________________ 

 
Appeal from the United States District Court 

for the Northern District of California, Oakland Division 
The Honorable Judge Phyllis J. Hamilton, United States District Judge 

Civil Action No. C 02-5849 PJH 
_________________________________________________________________ 

 
MOTION FOR LEAVE TO FILE AMICUS BRIEF ON BEHALF OF  

DISABILITY RIGHTS LEGAL CENTER, NATIONAL DISABILITY RIGHTS 
NETWORK, DISABILITY RIGHTS EDUCATION AND DEFENSE FUND, COLARADO 
CROSS-DISABILITY COALITION, DISABILITY RIGHTS MONTANA, DISABILITY 

RIGHTS CALIFORNIA, THE NATIONAL FEDERATION OF THE BLIND, 
WASHINGTON LAWYERS COMMITTEE FOR CIVIL RIGHTS AND URBAN 

AFFAIRS AND LEGAL AID SOCIETY – EMPLOYMENT LAW CLINIC 
_________________________________________________________________ 

 
MICHELLE UZETA, ESQ. 

DISABILITY RIGHTS LEGAL CENTER 
800 SOUTH FIGUEROA STREET, SUITE 1120 

LOS ANGELES, CA 90017 
213.736.1496 -- TEL 
213.736.1428 -- FAX 
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MOTION FOR LEAVE TO FILE BRIEF OF AMICI CURIAE 

Pursuant to Federal Rule of Appellate Procedure 29(b), and Ninth Circuit 

Rule 29-1, Disability Rights Legal Center, National Disability Rights Network,  

Disability Rights Education & Defense Fund, Colorado Cross-Disability Coalition,  

Disability Rights Montana, Disability Rights California, The National Federation 

of the Blind, Washington Lawyer’s Committee for Civil Rights and Urban Affairs 

and Legal Aid Society- Employment Law Center (collectively "Amici") 

respectfully move for leave to file the accompanying brief in support of Plaintiff-

Appellants Francie Moeller, Katherine Corbett, Edward Muegge and Craig Yates, 

on behalf of themselves and all others similarly situated. This motion is filed with 

the consent of Counsel for Plaintiff-Appellants.  Pursuant to Ninth Circuit Rule 29-

3, Amici endeavored to obtain the consent of Defendant - Appellee Taco Bell 

Corporation, through its counsel Gregory F. Hurley and Karin Bohmholdt at 

Greenberg Traurig, LLP. Ms. Bohmholdt has stated that Defendant - Appellee does 

not consent to amicus participation at this juncture. 

INTERESTS OF AMICI CURIAE AND NEED FOR  

AMICI PARTICIPATION 

Amici are all organizations dedicated to advancing and protecting the civil 

rights of people with disabilities and have a direct interest in this matter. Amici 

have extensive policy and litigation experience, and are recognized for their 

expertise in the interpretation of civil rights laws affecting individuals with 

disabilities including the Americans with Disabilities Act ("ADA"), 42 U.S.C. 

§§12101-12213 . 

The Disability Rights Legal Center (“DRLC”) is a non-profit legal 

organization that was founded in 1975 to represent and serve people with 

disabilities. Individuals with disabilities continue to struggle against ignorance, 

prejudice, insensitivity and lack of legal protection in their endeavors to achieve 
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fundamental dignity and respect. The DRLC assists people with disabilities in 

attaining the benefits, protections and equal opportunities guaranteed to them under 

the Rehabilitation Act of 1973, the ADA, Individual with Disabilities Education 

Improvement Act and other federal and state laws. Its mission is to champion the 

rights of people with disabilities through education, advocacy and litigation. DRLC 

is a recognized expert in the field of disability rights. 

The National Disability Rights Network ("NDRN"), is the non-profit 

membership association of protection and advocacy ("P&A") agencies that are 

located in all 50 states, the District of Columbia, Puerto Rico, and the United States 

Territories. P&A agencies are authorized under various federal statutes to provide 

legal representation and related advocacy services, and to investigate abuse and 

neglect of individuals with disabilities in a variety of settings. The P&A System 

comprises the nation's largest provider of legally-based advocacy services for 

persons with disabilities. NDRN supports its members through the provision of 

training and technical assistance, legal support, and legislative advocacy, and 

works to create a society in which people with disabilities are afforded equality of 

opportunity and are able to fully participate by exercising choice and self- 

determination.  

The Disability Rights Education & Defense Fund ("DREDF"), based in 

Berkeley, California, is a national nonprofit law and policy center dedicated to 

protecting and advancing the civil rights of people with disabilities. Founded in 

1979 by adults with disabilities and parents of children with disabilities, DREDF 

pursues its mission through education, advocacy and law reform efforts. DREDF is 

nationally recognized for its expertise in the interpretation of federal disability civil 

rights laws, including the ADA, and provides federal court representation in ADA 

Title III cases. 
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The Colorado Cross-Disability Coalition (“CCDC”), based in Denver, 

Colorado, is a non-profit disability rights membership organization that advocates 

for social justice for people with all types of disabilities.  Founded by Coloradans 

in 1990 for the purpose of ensuring the promises of the newly enacted Americans 

ADA were realized for people with disabilities.  CCDC has always been run 

mostly by people with disabilities for people with disabilities.  It operates a 

legislative program and an advocacy program.  Its members are involved in all 

aspects of state policy-making that impacts its members. In 1996, CCDC started its 

Legal Program, which is dedicated to enforcing all civil rights laws for people with 

disabilities.  CCDC and its Legal Program have litigated numerous cases involving 

wheelchair access barriers, including many against restaurants.  CCDC was a 

plaintiff in and its Legal Program co-counseled in a statewide class action 

involving wheelchair access at Taco Bell restaurants in Colorado in 1997.  CCDC, 

et al. v. Taco Bell Corp., No. 97-B-2135 (D.C. Colo. 1997) settled, resulting in 

access barriers being removed in all Colorado corporate stores.   

Disability Rights Montana is the designated protection and advocacy system 

for the State of Montana pursuant to the Protection and Advocacy for Individuals 

with Mental Illness Act of 1986 and the Developmental Disabilities Assistance and 

Bill of Rights Act of 2000.  42 U.S.C. § 10801 et seq.; 42 U.S.C. § 15000 et 

seq. The Mission of Disability Rights Montana is to protect and advocate for the 

human, legal, and civil rights of Montanans with disabilities while advancing 

dignity, equality, and self-determination.  Over the 35 years since the organization 

was established, it has represented many Montanans with disabilities in 

discrimination claims including those regarding the accessibility of public facilities 

subject to the ADA.   

California’s protection and advocacy system, Disability Rights California 

(formerly known as Protection and Advocacy, Inc.), was established in 1978 and 
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works in partnership with people with disabilities towards a society that values all 

people and supports their rights to dignity, freedom, choice, and quality of life.  

Disability Rights California has extensive litigation and policy experience securing 

the rights of people with disabilities to public accommodations, housing, and 

employment.   

The National Federation of the Blind (“NFB”) is a national nonprofit 

membership organization with over 50,000 members that is recognized by the 

public, Congress, executive agencies of government, and the courts as a collective 

and representative voice of blind Americans and their families.  The NFB has over 

700 local chapters in all 50 states, Washington, D.C., and Puerto Rico.  The NFB 

promotes the general welfare of blind people by assisting them in their efforts to 

integrate themselves into society on terms of equality and independence, and by 

removing barriers and changing social attitudes, stereotypes and mistaken beliefs 

about blindness that result in the denial of opportunity to blind people. NFB has 

affiliates in all 50 states, Washington, D.C., and Puerto Rico, and over 700 local 

chapters.   

The Washington Lawyers’ Committee for Civil Rights and Urban Affairs 

(“The Committee”) is a nonprofit civil rights organization established to eradicate 

discrimination and entrenched poverty, with its primary area of focus being the 

Washington, D.C. metropolitan area.  The Committee has leveraged its broad 

expertise in civil rights litigation with the resources of Washington, D.C.’s private 

bar, to have a national impact in the areas of disability rights, public 

accommodations, education, housing, employment and immigrant and refugee 

rights. By litigating disability rights and ADA cases for approximately twenty 

years, the Committee has amassed considerable expertise in enforcing the 

mandates of the ADA at places of public accommodation, in addition to its 

expertise in disability rights and civil rights law generally. 
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The Legal Aid Society – Employment Law Center (“LAS-ELC”) is a public 

interest legal organization that advocates to improve the working lives of 

disadvantaged people.  Since 1970, the LAS-ELC has represented clients in cases 

covering a broad range of employment-related issues including discrimination on 

the basis of race, gender, age, disability, pregnancy, and national origin.  The LAS-

ELC has represented, and continues to represent, clients faced with discrimination 

on the basis on their disabilities, including those with claims brought under the 

ADA and the Fair Employment and Housing Act (“FEHA”).  The LAS-ELC has 

also filed amicus briefs in cases of importance to disabled persons.  Further, the 

LAS-ELC sponsored the Prudence Kay Poppink Act, passed by the California 

legislature in 2000, which clarified a number of the disability discrimination 

provisions in California’s FEHA.  The LAS-ELC has particular expertise in the 

interpretation and application of state and federal disability nondiscrimination 

statutes. 

Amici are all recognized authorities in the field of disability rights. A 

number of the Amici have appeared before this court, the Supreme Court and other 

circuit courts as amici curiae previously.  See e.g. Cullen v. Pinholster, 131 S.Ct. 

1388 (2011) (DRLC as amicus); American Ass'n of People with Disabilities v. 

Harris 647 F.3d 1093 (11th Cir. 2011) (NFB as amicus); Antoninetti v. Chipotle 

Mexican Grill 614 F.3d 971 (9th Cir. 2010) (DREDF, DRLC, NDRN and 

Disability Rights California as amicus); Graham v. Florida, 130 S.Ct. 2011 (2010) 

(DRLC as amicus); Disability Advocates Inc. v. Paterson 653 F.Supp.2d 184 (2d 

Cir 2009) (NDRN as amicus); Boose v. Tri-County Metro. Transp. Dist. of Oregon, 

587 F.3d 997 (9th Cir. 2009) (Disability Rights California as amicus); United 

States v. AMC Entertainment Inc., 549 F.3d 760 (9th Cir. 2008) (DREDF, DRLC 

and NDRN as amicus); United States v. Georgia, 546 U.S. 151 (2006) (DREDF, 

DRLC and NDRN as amicus); United States v. Kincade, 379 F.3d 813 (9th Cir. 
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2004) (Disability Rights California as amicus); Tennessee v. Lane, 541 U.S. 509 

(2004) (DREDF and NDRN as amicus); School Bd. of Nassau County v. Arline, 

480 U.S. 273 (1987) (DREDF as amicus).  

Amici are profoundly concerned that the district court’s September 17, 2012 

Orders indefinitely delaying issuance of an order of injunctive relief -- as mandated 

by the ADA in response to proven violations of Title III -- will significantly 

impede access to justice for individuals with disabilities and thwart the private 

enforcement scheme upon which disability rights statutes so highly depend.  

Amici’s brief will provide the Court with legislative context and factual data 

regarding ADA enforcement within which to consider Appellant’s request for 

reversal and remand, and will set forth compelling reasons why an enforcement 

scheme that is guaranteed to result in timely injunctive relief is essential to 

realizing the equal access goals contemplated by the ADA.  These are issues that 

the parties to the case in chief are not expected to comprehensively address.    

 
CONCLUSION 

  This case poses questions of great importance to the disability community; 

amicus participation by knowledgeable and respected members of the disability 

community is therefore particularly appropriate. Amici therefore respectfully 

request that this Court grant leave to file the attached brief. 

 
DATED: November 5, 2012   DISABILITY RIGHTS LEGAL CENTER 
 
 
 
      ______s/___________________________ 
      By: Michelle Uzeta 
       Attorneys for Amici Curiae 
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