
IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO

Civil Action No. __________________

COLORADO CROSS-DISABILITY COALITION, a Colorado Corporation

Plaintiff,

v.

CITY OF COLORADO SPRINGS,

Defendant.
                                                                                                                                                      

COMPLAINT
                                                                                                                                                      

Plaintiff , the Colorado Cross-Disability Coalition, by and through its attorneys Kevin W.

Williams, Esq., and Fox & Robertson, P.C., hereby submits its Complaint for violations of the

Americans with Disabilities Act and the Vocational Rehabilitation Act of 1973.

INTRODUCTION

1. Over fourteen years after Congress passed our nation’s landmark civil rights law

for people with disabilities, Defendant began a new bus public transportation service that is not

accessible to individuals with disabilities.  Plaintiff brings this action to end Defendant’s

systemic failure to provide basic and necessary public transportation services to them and other

individuals with disabilities.

2. On July 12, 1990, Congress enacted the Americans with Disabilities Act

(“ADA”), 42 U.S.C. § 12101, et seq., establishing the most important civil rights law for people

with disabilities in our country’s history.
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3. Congress explicitly stated that, the purpose of the ADA, is “to provide a clear and

comprehensive national mandate for the elimination of discrimination against individuals with

disabilities [and] to provide clear, strong, consistent, enforceable standards addressing

discrimination against individuals with disabilities . . . .”  42 U.S.C. § 12101(b).

4. In addition, Section 504 of the Vocational Rehabilitation Act of 1973, as

amended, 29 U.S.C. § 794 (“Rehabilitation Act”) is “designed to eliminate discrimination on the

basis of handicap in any program or activity receiving Federal financial assistance.”  34 C.F.R.  §

104.1.

5. One of the primary ways in which many people with disabilities have gained

independence and sought integration is through their ability to use the public transportation

system.  This permits the mobility necessary to commute to a job or perform personal errands

without relying on assistance.  This independence, however, is illusory if a person with a

disability is unable to use public transportation. 

6. In October 2004, the City of Colorado Springs began to provide fixed-route bus

service between Fountain and Denver, Colorado, with stops in Colorado Springs, Monument,

Castle Rock and several locations in the Denver metropolitan area. This service is called the

Front Range Express, or FREX.

7. Defendant began this service with the assistance of a grant from the Federal

Transit Administration.  While the grant described the service to be provided as a demand

responsive system, the actual service is a fixed route bus system with a set schedule, fixed bus

stops, and a route.
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8. In spite of abundant lead time and the extensive publicity the ADA has received

since 1990, Defendant purchased buses without wheelchair lifts.  While passengers without

mobility impairments can stand at any FREX stop and board the bus upon its arrival, wheelchair

users are forced to call forty-eight hours in advance to reserve a bus.  While nondisabled

passengers can stay late at work, and simply catch the next bus home, wheelchair users are

unable to do the same.

9. Despite Plaintiff’s efforts to make FREX accessible, Defendant continues to

discriminate against individuals with disabilities in ways that include, without limitation, its

failure to provide access for persons with disabilities to its public transportation system.  Such

access is available to all other members of the public.

JURISDICTION

10. This Court has subject matter jurisdiction over this action pursuant to 28 U.S.C.

§§ 1331 and 1343.   

11. Venue is proper within this District pursuant to 28 U.S.C. § 1391.

PARTIES

12. Plaintiff Colorado Cross-Disability Coalition (“CCDC”) is a non-profit

corporation whose members are persons with disabilities and their nondisabled allies. 

13. Defendant City of Colorado Springs operates the Front Range Express (“FREX”)

bus service. 

GENERAL ALLEGATIONS
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14. Plaintiff has encountered discrimination on the basis of disability throughout

FREX’s public transportation system, including without limitation those described in this

Complaint.

15. FREX is a “fixed route system” within the meaning of 42 U.S.C. § 12141(3).

16. FREX is not a “demand responsive system” within the meaning of 42 U.S.C. §

12141(1).

17. FREX buses do not all have wheelchair lifts and are not accessible to people who

use wheelchairs and with other mobility impairments.  

18. Defendant did not make a good faith effort to purchase buses that are accessible

to individuals who have mobility impairments.

19. Defendant does not provide equivalent service to individuals who use

wheelchairs. 

20. Individuals with mobility impairments who need to use wheelchair lifts are

required to call 48 hours in advance to ride the bus, while non-disabled passengers are not

required to do so.  

21. Upon information and belief, the buses with wheelchair lifts do not have the same

amenities as buses without wheelchair lifts.

22. Defendant operates buses with broken wheelchair lifts without providing

alternative transportation.

23. Upon information and belief, bus drivers have passed by persons who use

wheelchairs without reporting the pass-bys to FREX.
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24. Plaintiff’s members have also experienced problems as a result of Defendant’s

failure to train drivers and staff proficiently to properly assist individuals with disabilities, and to

train them to treat such individuals in a non-discriminatory manner. 

25. Upon information and belief, some of the accessibility deficiencies in Defendant’s

public transportation system are due to Defendant’s failure to train bus drivers and other staff

properly.

26. The FREX website, including portions that contain the bus schedule, are not

accessible to individuals who are blind or have visual impairments.

27. Plaintiff has corresponded with FREX officials to attempt to address some of the

deficiencies in Defendant’s system of public transportation to no avail. 

28. CCDC has employees, board members, and members who use wheelchairs and

would like to use public transportation between the cities of Fountain, Colorado Springs,

Monument, Castle Rock and Denver.  

29. CCDC’s purpose is to work for systemic change that promotes independence,

self-reliance, and full inclusion for people with disabilities in the entire community.  As part of

that purpose, CCDC seeks to ensure that persons with disabilities have access to -- and do not

encounter discrimination in -- transportation systems, access to public accommodations and

access to job-related responsibilities.  CCDC engages in extensive outreach as well as advocacy

and educational efforts to promote access for and combat discrimination against people with

disabilities.  This effort and this purpose have been and continue to be adversely affected by

Defendant’s violations of the ADA and the Rehabilitation Act.
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30. Defendant’s actions have caused and continue to cause distinct, palpable, and

perceptible injury to CCDC.  

31. CCDC has devoted resources, which could have been devoted to its other

outreach, advocacy, and educational efforts, to communicating with Defendant in an attempt to

secure non-discriminatory transportation for its members and staff.  

32. CCDC has devoted resources, which could have been devoted to its other

outreach, advocacy, and educational efforts, to counseling members and others who have been

injured by Defendant’s discrimination.  

33. Defendant’s discrimination has been and continues to be a barrier to the full

participation of persons with disabilities and, therefore, frustrates CCDC’s ability to achieve full

inclusion for persons with disabilities.  For example: 

a. Defendant’s discrimination, in and of itself, makes transportation less

available to persons with disabilities;

b. Defendant’s discrimination prevents persons with disabilities from

accessing public accommodations; 

c. Defendant’s discrimination prevents persons with disabilities from

accessing places of employment;

d. Defendant’s discrimination prevents persons with disabilities from

accessing local, state, and federal governmental offices;

e. Defendant’s discrimination sends a clear message to persons with

disabilities and their companions that they are unwanted on Defendant’s
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vehicles, discouraging persons with disabilities and their companions from

using Defendant’s service and going to places of public accommodation

and public facilities; and

f. Defendant’s discrimination -- by making transportation, public

accommodations, employment, and government services less accessible --

perpetuates the segregation of people with disabilities and sends the

messages that such discrimination continues to be acceptable at this time.  

34. Defendant’s discrimination has required and continues to require CCDC to make

a greater effort -- and to allocate significant resources -- to educate the public that such

discrimination is wrong and otherwise to counteract the adverse impact of such discrimination.  

This perceptibly impairs CCDC’s counseling, advocacy, educational, and training missions.

35. CCDC also has devoted and continues to devote resources -- including but not

limited to those devoted to the present lawsuit -- to identifying and counteracting the sources of

discrimination in the community, including that of Defendant.

36. CCDC’s injuries -- including, without limitation, those described herein -- are

traceable to Defendant’s discriminatory conduct alleged in this Complaint and will be redressed

by the relief requested in it.

37. CCDC’s members and their spouses, friends, relatives, and associates have been

injured and will continue to be injured by Defendant’s discrimination. 
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38. CCDC’s non-disabled members have been injured and will continue to be injured

by Defendant’s illegal discrimination against and segregation of persons with disabilities in that

they have lost the benefits of living in an integrated community. 

39. The elimination of discrimination, such as that of Defendant, and the integration

of persons with disabilities into the community are at the core of CCDC’s organizational

purpose.

40. The participation of individual CCDC members in the lawsuit is not required

either to resolve the claims at issue or to formulate relief.

FIRST CLAIM FOR RELIEF
(Violation of the Americans with Disabilities Act)

41. Plaintiff realleges and incorporates by reference the allegations set forth in the

remainder of this Complaint as if fully set forth herein.

42. Defendant is a public entity as that term is used in Title II of the ADA.  

43. Defendant has violated Title II of the ADA by denying Plaintiff and other

individuals with disabilities, including, without limitation, CCDC staff and members, the

benefits of its services, programs, and activities on the basis of disability, and has subjected such

individuals to discrimination on the basis of disability, as more fully set forth above.  

44. Such discrimination includes but is not limited to failing to make its public

transportation system readily accessible to and usable by CCDC staff and members, as more

fully set forth above.
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45. Such discrimination includes but is not limited to failing to purchase or lease

vehicles that are readily accessible to and usable by individuals with disabilities, as more fully

set forth above.

46. Such discrimination includes but is not limited to failing to make its website

accessible to individuals with visual impairments, as more fully set forth above.

47. In engaging in the conduct described above, Defendant has either intentionally

discriminated against Plaintiff or been deliberately indifferent to the strong likelihood that

pursuit of its policies would result in violations of federally protected rights.

48. Defendant’s violations of the ADA have harmed and will continue to harm

Plaintiff in the future.

SECOND CLAIM FOR RELIEF
(Violation of the Rehabilitation Act of 1973)

49. Plaintiff realleges and incorporates by reference the allegations set forth in the

remainder of this Complaint as if fully set forth herein.

50. Defendant is a recipient of federal funding as that term is used in the

Rehabilitation Act.  

51. Defendant has violated the Rehabilitation Act by denying Plaintiff and other

individuals with disabilities including, without limitation, CCDC staff and members its benefits,

including access to its public transportation system, as more fully set forth above.
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52. Defendant’s discrimination includes failure to operate its designated public

transportation program or activity conducted so that, when viewed in the entirety, the program or

activity is readily accessible to and usable by individuals with disabilities.  

53. In engaging in the conduct described above, Defendant has either intentionally

discriminated against Plaintiff or been deliberately indifferent to the strong likelihood that

pursuit of its policies would result in violations of federally protected rights.

54. Defendant’s violations of the Rehabilitation Act have harmed and will continue to

harm Plaintiff in the future.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff respectfully pray:

1. That this Court assume jurisdiction.

2. That this Court declare Defendant to be in violation of the ADA and the

Rehabilitation Act.

3. That this Court issue an injunction ordering Defendant to comply with the ADA

and the Rehabilitation Act by making its services, programs, and activities, including its public

transportation system, readily accessible to and usable by Plaintiff and other individuals with

disabilities including, without limitation, CCDC staff and members.

3. That this Court award compensatory damages to Plaintiff.

4. That this Court award Plaintiff’s reasonable attorneys’ fees and costs.

5. That this Court award such additional or alternative relief as may be just, proper

and equitable.
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JURY DEMAND:  Plaintiff demands a jury on all issues which can be heard by a jury.

Respectfully submitted,

                                                         
Kevin W. Williams, Esq.
Legal Program Director
Colorado Cross-Disability Coalition
655 Broadway
Suite 775
Denver, CO 80203
(303) 839-1775

Timothy P. Fox
Amy F. Robertson
Fox & Robertson, P.C.
910 - 16th Street 
Suite 610
Denver, CO 80202 
(303) 595-9700

Attorneys for Plaintiff

Dated: December 21, 2004

Address of Plaintiff Colorado Cross-Disability Coalition:

655 Broadway
Suite 775
Denver, CO 80203


