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Court orders El Diablo restaurant owner to provide access to  
customers who use wheelchairs 

 
Yesterday, United States District Court Judge Richard P. Matsch ordered El Diablo to make 
the restaurant accessible to customers who use wheelchairs.  This lawsuit, Fox, et al. v. 
Morreale Hotels LLC, et al., was filed on December 27, 2010.  Tim Fox, a Denver attorney 
who uses a wheelchair, has a law office directly across the street from El Diablo.  El Diablo’s 
dining room was constructed with two large raised seating areas that are inaccessible to 
persons who use wheelchairs, and the lawsuit was filed only after El Diablo refused several 
requests by Mr. Fox to voluntarily make these areas accessible.   
 
On November 9, 2011, Judge Matsch ruled in favor of the plaintiffs.  The order said the ADA 
was violated because, “In short, the alterations made to the El Diablo Restaurant space 
created a new barrier to wheelchairs.”   
 
Then on November 28, 2011 Plaintiffs asked the court to order El Diablo to make the raised 
dining areas accessible.  El Diablo challenged that request, arguing that issuing an injunction 
would be fundamentally unfair.  The court rejected this argument:  “The argument is an 
exaggeration of what may be a modification to provide access.  The installations of ramps 
may be all that is needed.”  The Court continued: 
 

The injury to the plaintiffs and those persons represented by the Colorado Cross-
Disability Coalition is that when they patronize this restaurant, they must suffer the 
indignity of discriminatory treatment by their exclusion from 840 square feet of the 
dining area solely because they use wheelchairs.  The elimination of that 
discriminatory treatment goes to the very purpose of the ADA and it can only be 
remedied by requiring such modification to those areas as to make them accessible to 
wheelchairs. 
 



“This case reinforces one of the simplest rules under the ADA,” said Kevin Williams, CCDC’s 
Legal Program Director, “When you build a new restaurant or any new building or make 
renovations, you cannot create barriers to access that were not there before.” 
 
Lead plaintiff Tim Fox, also a disability rights lawyer who uses a wheelchair said, “I’m very 
happy with the Court’s ruling, and I’m looking forward to patronizing El Diablo.” 
 
The court ordered El Diablo’s owners to submit a remediation plan to the court no later than 
April 23. 
 
CCDC is Colorado’s only statewide organization representing people with disabilities 
throughout the state.  More about CCDC can be found on its website www.ccdconline.org. 
 


